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Bench, in Ireland, relating to the TRIAL of 


MRT HEATH, 


| fr PERFURY: 
mn T W O LETTERS. 


The FIRST, from a Council wa in the 
LAW, who was well acc ainted with tÞ 
Whole Proceedings. 


The SECOND, from a Gentleman who attende- 
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And 


HEN the following Letters came 
my Hand, I thought the Conte, 
of too extraordinary a. Nature 
e ſtifled, or ſuppreſſed, from the 

Knowledge of the World : And though à pri- 


date Diſpute for Title or Property, is not of 


public Concern ; the Execution of public Fuſtice 
moſt certainly is; and it is a Duty every honeſt 
Man owes his Country, owes the Publi c, fo ex- 
t1hit Offenders, who either vialate or proſtitute it 
to fnifter Purpoſes and cannot be come at other- 
wie, to View, 

The Facts expoſed in the two following Let 
fer, ere, I believe, the moſt bare-faced In- 
fonces of Iniquity, Partiality, and a ſhameleſs 
7 abedbtam of public Juſtice ever known in any 
Curt fince the Famous Judge Jefirey's Time: 
And as they are already known, and have made 
A 2 _ ach 
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Te PREFACE 


auch Noiſe in @ neighbouring Kingdom, 7 hay 
ventured to publiſh them here, to ſhew the Mari 
what Arts are made nſe of to prejudice. and ob. 
preſs an unhappy Gentleman, ue pat Mii. 
tunes are but too wwell known,” | 
Whoever reads the followiug Sheets, and du 
conſiders the Number, the Power, and the Influence 
of the Party that ſupported the Criminal; together 
with the Behaviour of the Bab, will no longer 
wonder that ſbe bas been acquitted : But on the 
 rontrary, be farpriſed how this txtroordinar, 
air, between Mr. Anneſley an bit Adv. 
aries, could have been carried on with ſuch Spi 
„F againſt ſo powerful and numerous Fatiinn, 
d brought to the Crifis it is now at, by the in- 
 mmon Ardor, and Reſolution of one fingle Gin. 


tleman. 
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SIX, 


HE late Trial of MaRVY Hr aTH, has 
for ſome Time engroſs'd the whole 
Converſation of this Place ; and her 
unexpected Acquital, hath greatly ſur- 
prized every Body; for notwithſtanding the ma- 
nifold Diſadvantages of being compell'd to go to 
Trial ſo prematurely in the Abſence of the Gen- 
temen who carried on the Proſecution, and of 
their moſt material Witneſſes; as alſo 1ts be- 
ing thus hurried on by the Court when they 
were ſo little prepared for it; the Evidence for 


the Crown appear'd ſo full, concluſive, and 


clear; that when it was clos'd, twenty Guineas 
to one were laid in the Coffee-houſes ſhe would 
be convicted, 

The Partiality of the Court throughout this 
whole Affair is but too juſtly cenſured, and not. 
only eccaſion'd a great Clamour, but has given 


great Occation of Scandal and Offence to all the 


unprejudiced People here, 

As the Lord Chief Juſtice M-----y is on his 
own Part ſo deeply intereſted in the Iſſue of this 
Cauſe, and as his fingular Attachment to a cer- 
tan Perſon whoſe All depends upon it, is ſo pub- 
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(6) 
licly known; his very beſt Friends highly blame 
his Imprudence in removing this Affair upon ſo 
flight Grounds, and in fo unprecedented a Man- 
ner from a Court where it was cognizable, to x 
Court where he preſides, and which it is well 
Known he directs as he pleaſes, eſpecially as he 
could and ought to have avoided it. 

Some, -and thoſe not a few, don't ſcruple to 
ſay, that his Prepoſſeſſions againſt Mr. Arneſley 
and his Caufe, diſcover'd themſelves very early, 
not only in his Converſations, but in other Cir- 
cumitances which (though of too frivolous and 
low a Nature to be taken Notice of, yet) could 
not eſcape the Obſervation of the Public. Such 
were his obliging the Keeper of the Court of 
King - Bench, after the Judge's Chamber had 
been engaged for Mr. Anne/ley's Witneſſes on the 
Trial at Bar, to give it up to my Lord Angleſey. 
His not deigning to return Mr. Anneſleys re- 
peated Civilities at the Caſtle and other public 
Places, at a Time when he was the Object o: | 
the Attention of every other Perſon, His too 
viſible Anxiety while the Trial at Bar, betwix! 
Mr. Anneſley and Lord Angleſey, was proceeded 
in, concerning the Iſſue of it, was alſo take! 
Notice of, ; 

Others, cenſure the Forwardneſs ſhewn 1 
granting a Cert/orari without any ſolid, or good 
Keaſon being given for ſo doing, to remove * 
Caule wherein there was no Manner ot Diff. 
culty or Intricacy, from before a Court whic 
muſt be own'd to be in every Reſpect, 2 


competent one, for the 'Trial of all criminal C.- 
fences. 


(371 

fences : A Court that is compoſed of all the 
Judges, and many of the chief Nobility of the 
Kingdom, and that was inſtituted for that very 
Pur pole. This is the more remarkable, as it is 
contrary to the uſual Practice, in the ike Caſes; 
there being but few, if any Inftance to be found 
in the Kingdom, of a Certiorari being granted to 
remove Indictments for Per; jury; and it being lard 
down as a general Rule that the King has a Pre- 
rogative of ſuing in what Court he pleaſes; but 
that the Court will never grant a Certiorari to the 
Defendant for the Removal of an Indiftment 
without ſome ſpecial Cauſe : As where there 15 
juſt Reaſon to apprehend, that the Court below 
may be unreaſonably prejudiced againft the De- 
fendant ; or where there is ſo much Diffiulty in 
the Caſe that the Judge below deſires that it may 
be determined in the K7yg's-Bench ; or where 
the King himſelf gives a ipecial Direction that 
the Ca ul (hall be removed; none of which 

could be aledged 1 in the preſent Cate. There was 
no Intricacy, or Difficulty in it, but a plain Mat- 
ter of Fact to be proved: No Prepoſieſiion appre- 
nded or alledged on the Part of the Court be- 


(OW : Nor any Pirection from tie King to re- 
Ove 1. 
dee Hawkins's Plas of the Crcun, (bab. 27 
Sec. 27. 1. 0f Salt. 1 , 2 
J. 9%R, 1 50. Pl. 18. N 149, 1 
1. Vent. 63. 1, Mad. 41. See alfo EEE 
W 27. Seck. 28. — 5 Perjury i 92 
| arly \ ſpecified and where it is ſuid, t/ 
Tis | out of King's-Bench will not ordinar). 
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at the Prayer of the Defendant, grant a Certis 
rari for the Removal of an Indictment of Per- 
jury or Forgery, or other heinous Miſdemeanour; 
For ſuck Crimes deſerve all poſſible Diſcounte- 
nance ; and the Certiorari might delay, if nit 
whol/y diſcourage their Proſecution. 1. Sid. 54, 
Pl. 19. This is home to the Point: The Gentle 
men who carried on the Proſecution, it muſt be 
conteſs'd, have had but too juſt Reaſon to com- 
lain that this laſt Poſition, (if ever in any Caſe) 
as been verified in the preſent ; for they have 
manifeſtly been both delay'd and diſcouraged in 
this Proſecution; by which Means the Criminal 
has eſcaped the Puniſhment due to her Crime, 
as will plainly appear by the following Narrative 
of the Proceedings. 
In the firſt Place, the Certicrari was not 
brought till the very Day deſign'd for the Trial, 
after the Venire had been awarded, and the Wit- 
neſſes brought to Town from England, and all 
the different Quarters of this Kingdom, and all 
Things prepar'd for the Trial at a great Expence. 
And it appears from the Year-Book of the 16t| 
of Ede. IV, that a Venire awarded for Trial, and 
Hue join'd in the Court below, is a good Objec- 
tion, not only againſt granting a Certiorari, but 
where a Certiorari had been granted in {ſuch a 
Caſe, that the Court being afterwards appriled 
of the Matter, remanded the Cauſe, See 5 Þ!. 3 
Bro. Cro. 162. Here Iſſue was in a Mann! 
join'd, the Criminal was at the Bar, the Jury u 
the Box to try her, and the Council prepare“ 
with their Briefs in their Hands, The 


(9) 
The Cauſe being thus removed to the Ning“ 
Bench, the Parties no ſooner appear'd in that 
Court, than the Partiality and Warmth of the 
Bench, in Favour of the Defendant, manifeſted 
{elf in a flat direct Oppoſition to every Thing 
how reaſonable ſoever, required on the Part of 
the Proſecutors ; nor were they even treated with 
common Decency or good Manners : One of the 
Judges, was ſo little Maſter of his Paſſion on this 
Occaſion, as to get up in great Warmth, and among 
other Things ſaid, That thoſe who had committed 
this Woman ought to be attach'd, A very remark- 
able and extraordinary Expreſſion from a Judge 
in Favour of a Criminal who had been commit- 
ted by one of the firſt Peers in the Kingdom; 
and who at that very time had not only the 
Weight of a Verdict, but Bills of Indictment 
found againſt her, by the Grand Jury of the 
County of Dublin. This Expreſſion from the 
Bench, together with their extraordinary Beha- 
viour, in other Reſpects, was an early Prog- 
noſtic of the Genius and Spirit of that Court, 
and of the Treatment Mr. Anneſley and his 
Friends were to expect from them oy dna 
The 7th Day of Nevember laſt, being the ſe- 
cond Day of Term, this Woman, Mary Heath, 
appeared in Court on her Recogniſance, and the 
Lroſecutors having again prepared every Thing 
for T al, ſhe was aſk'd if the was ready for it? 
0 which ſhe anſwer'd ſhe was not, and begg'd 
me, which was granted her till the 14th, 
dont 277 Oppoſition, the Proſecutors keeping 
their 


- = 
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lowing Reaſons. iſt. Becauſe it appeared the 


had ſufficient, and more than ſufficient Time, to 


their Witneſſes to Town from the ſeveral diltai! 
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their Witneſſes all that Time in Town at a grey 
Expence. 

On the 13th of November, the Day imme. 
diately preceding that appointed for her Tris 
the Traverſer moved the Court to put it off til 


the next Term, which was warmly oppoſed by 
the Council in Behalf of the Crown for the fh. 


Criminal had already had three Months to pre- 
are for her Trial; and that even ſince the fnd- 
ing of the Bills of Indictment againſt her, ſhe had 


prepare for it; and it did not appear to the Court 
that ſhe had hitherto taken out one Subpena, ct 
taken any one Step towards it, but that (le 
wholly relied on the Indulgence of the Court 

2d. That the Gentlemen who carried on thc 
Proſecution, tho' Matters of the higheſt Conk- 
quence required their Preſence in England, bad 
already been long detain'd in this Kingdom, on 
Account of that Proſecution, and could not poi 
fibly return againſt next Term to proſecute hei. 

zd. That they had already ſeveral Times brougit 


Quarters of this Kingdom ; that many. of then 
who were infirm and unable to travel, and 0. 
thers who came from England, and the ma 
diſtant Corners of this Kingdom, and wha cv 
not attend again next Term, on Account 0! 
Delays already given to this Trial, have been 
kept in Town ſeveral Weeks at a very extra” 
nary Charge; that ſeveral of the moſt mi” | 
rial Witnefſes were very old, infum, and 10 
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ment ſo black a Crime deſerves. 

1th, That tho” ſhe had already had ſufficient 
Time to prepare for her Trial, yet the Proſecu- 
tors were {till willing to allow her all the Time 
that could be grven her in this Term, which is 
about eleven Days, and to be at the further Ex- 
pence of keeping their Witneſſes during that 
Time in Town. 
Theſe and ſeveral other ſtrong Reaſons were 
given for not delaying the Trial to the next, 
Term, but all availed nothing. The Court 
would have no Regard to their Remonſtrances, 
however reaſonable and juſt ; but treated them 
with the greateſt Contempt ; and contrary to 
Law, and the common Practice in like Caſes, 
the Trial was for the third Time put off till the 
fourth of February following, on the ſingle Affi- 
davit of Mary Heath, wherein ſhe ſwore that 
her Daughter, and another Woman called Juda, 
neither of whom were produced on the Trial, 
or had ever been in /re/and, were material Wit- 
neſſes for her, to diſprove Facts which happened 
in that Kingdom. 
It was then moved on the Part of the Proſe- 
cutors, that Security ſhould be given for the 
Expence, occaſioned by the affefted, ill-ground- 
ed and vexctions Delays en the Part of the 
Traverſer, in caſe ſhe was found guilty, which 
Was allo rejected by the Court; and the Tra- 
Verier in Place of having her Recogniſance, en- 
lrged, as is uſual on fuch Occaſions, had it 
tedu 


Danger of dying; whereby the Criminal might, 


{r want of due Proſecution, eſcape the Puniſh- 
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reduc'd by the ſpecial Favour of the Court, to 


leſs than one Third of what it was before, 
What good Reaſons they could have for ſo fin. 
gular an Indulgence, is eaſy to gueſs ; it cou'd 
be no Hardſhip on her who was ſupported 
by ſo powerful a Combination, to have found 
Bail in Court for ten Times that Sum. 

The Genius of this Bench in Relation to 
Mr. Anneſley, will appear in a clearer Light 
in the two following Inſtances : Firſt the Denial 
of an Attachment againſt Mr. Blakeney, on 2 
Motion made in Behalf of Mr. Anneſley, for a 
moſt flagrant Contempt of the Court, in not 
permitting Sarah M heedon to pay Obedience to 
the Subpœna of the Court, but on the contrary, 
with a Gun in his Hand, ſwore by G--d ſhe 
ſhould not go. Secondly, The fat and pe- 
remptory Denial of a Habeas Corpus, on the 
Affidavits of her two Sons, that ſhe was in- 
voluntarily detain'd by the faid Blakeney ; and 
in ordering thoſe two young Men in fo unpre- 
cedented a Manner to attend the Court the Day 
following, in Order to be examined viva wer, 
though there had been no Affidavits produc'd to 
contradict theirs; and afterwards commutting 
them for a pretended Intention of impoſing on 
the Court, when all preſent were wel! fatisied 
that no ſuch Intention appear'd. As this Afar 
made a great Noite, and gave Mr. Anneſley' 
Enemies afterwards an Opportunity of cat) 
ing this Woman clandeſtinely away, of 264 
tiſing upon her, and corrupting her in à m0 


ſhameful Manner. It will not be * 
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give the following Narrative ef it, with all its 
Circumſtances. - 171 | s 200 
Some ſhort Time before the Indictment of 
Mary Heath had by Certtorari been remov'd 
into the Court of Kings-Bench, Edward Whee- 
aan, Son to the above-mention'd Sarah Mbee- 
den, (who had formerly attended Mr. Annefley, 
as his Page, and knew him from his Infancy, ) 
having informed Mr. Mackercher that he had 
found out his Mother, Sarab Hbeeden, at one 
Blakeney's," in the County of Galway, who was a 
great Enemy to Mr. Anneſiey: And that until 
Mr. Anneſley came into Europe, ſhe lived at the 
Expence of her Son, (who was à Servant in the 
faid Blakeney's — without being taken the 
leaſt Notice of. But as ſoon as Mr. Anneſley ap- 
pcared, this old Woman was taken into Mr. Blate- 
ney s Family under Colour of being a Servant: And 
further ſaid, that ſhe had declared herſelf to him 
in Favour of Mr. Anneſley; and faid ſhe would 
do him Juſtice, if by any Means ſhe could get out 
of that curſed Country, where the then was, and 
where ſhe was afraid of being murder'd in caſe ſne 
[poke what ſhe knew of Mr. Anneſley; at the fame 
time cautioning her Son to ſay nothing while there, 
of what he knew concerning him, otherwiſe he 
would certainly be knock'd on the Head, or have 
his Throat cut ; for that he was there in the 
Midt of Mr. Anneſley's Enemies. | 
Upon receiving of this Intelligence (which in- 
duc d a great Suſpicion that it was for ſome ſiniſter 
utpole, rather than to be of any real Service, that 
0 old a Woman was taken into that Family at ſo 
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critical a Time) Mr. Mactercber immediately 
wrote Mr. Blakeney a civil Letter, and after 
one, another ; acquainting him with Edward 
Wheedon's Declarations concerning his Mother's 
Knowledge of Mr. Amefiey, and requeſting him 
as a Man of Honour to permit her, when call'd 
upon, to come and give her Teftimony on a 
Commiſſion then expeding at Wexford : But 
finding that he was to hope for no Anſwer 
from that Gentleman, he immediately diſpatch'd 
her Son with another Perſon, to bring her to 
Dubln, with a Refolution in caſe the was 
detained, to bring her by Habeas Corpus. 
When the above-mentioned I Heedon came 
within'a few Miles of Mr, Blakeney's Houſe, he 
met his elder Brother, who was a Servant in the 
lame Family; and had alſo known Mr. An- 
nefley, when a Child with his Mother; to 
whom he told, that, as his Mother, when he 
faw her laſt, had expreſſed a Deſire of coming 
to Dublin, to do Mr. Anneſley Juſtice, he was 
come for her. The other Brother immediate- 
ly expreſs d his Approbation, and went direct- 


ly to communicate the fame to his Mother, 


who ſeemed well pleaſed, and was coming 
out to ſpeak with her Son; when all of a 
ſudden, the Alarm being given in the Houſe, 
the Gates were immediately ſhut upon her ; 


and ſhe called out from a Window to both 


her Sons to be gone, otherwiſe they wol 
be murder d. The ſaid Hheedon returning 10 
Dublin with his Brother, gave Mr. 3 

0 


cher an Account of the involuntary Deten - 
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(15 ) 
of their Mother, who immediately directed what 
they ſaid to be reduc'd into the Form of an Affi- 
davit, in Order to move the Court of Kings- 
Bench for a Habeas Corpus: But as the Day 
appointed by that Court for the Trial of Mary 
Heath, approached, and as that afforded a fa- 
vourable Opportunity of demanding. her in a 
legal Way by Subpena ; the ſwearing of theſe 
Affidavits, and the Motion to be grounded 
upon them for the Habeas Corpus, was defer- 
ed for ſome Days. 

At length, however, finding upon the Return 
of the Perſons, who went to ſerve the Sabpæna, 
that the ſaid Sarab Wheedon, was not only ſtopt 
by her ſaid pretended Maſter, from yielding O- 
bedience to the ſame, but that he ſwore by G-, 
ſhe ſhould not go, and held a Gun in his Hand 
to intimidate the Perfons who ſerv'd it, as has 
been before-mentioned : Then the Court of 
Kimgs-bench was moved, on the Affidavits of the 
two Perſons who ſerved the Subpæna, for an 
Attachment againſt the faid Blakeney, for ſo fla- 
grant a Contempt, which was flatly retuſcd by 
the Chief Juſtice. 

When that Motion was refuſed in this 
Cwalier Manner, there was another made 
or a Habeas Corpus, (a Writ never denied in 
Favour of any Subje& illegally detained) on 
the Affidavit of M heedon's two Sons ; that ſhe 
— detained againſt her Will; which was in 
ke Manner flatly denied; and the two Sons 
Tdered to attend next Day, to be examined 
the Table by the Court, Every one was 

C 2 ſur- 
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ſurpriſed at this extraordinary Proceeding, and 
could not conceive any Reaſon the Court 
could have to refuſe the Habeas Corpus, gr 
to call upon theſe two Perſons in this unuſual 
Manner, as. they had no Way laid themſclves 
open to Suſpicion, nor had their Character 
been in the leaſt impeached, or any contrary 
Evidence produc'd ; fo far from it, that what 
they ſwore ſtood confirmed by the Teſtimo- 
ny of the Perſons who afterwards ſerved the 
Subpæna. 

The two young Men were next Morning 
brought into Court by Mr. Moackercher ; and 
Mr. Anne/ley's Council finding that fo unprece- 
dented a Step, could ſerve no other Purpoſe than 
to intimidate Mr. Annefey's other Witneſſes, 
(who were to be examin'd 1n the ſame Court on 
the Trial of Heath) ſtrenuouſly oppos'd their be- 
ing examin'd, but to no Purpoſe; the Court 
would not ſo much as hear them, but forced them 
upon the Table, and would at any Rate have 
them ſworn: Sworn they were, and examin'd for 
three Hours without contradicting their written 
Teſtimony; whereupon the Chief Juſtice (being 
reſolv d at any rate to commit them) laid hold of 
a meer Quibble, Which was rather to be aſcrited 
to the Delay of not ſwearing the Affidavit imme- 
diately after it was drawn, and to the Fault 9! 
the Attorney's Clerk, in not inſerting the Words 
She was then detain'd, in place of She is detain ©, 
tian theirs, and order'd them to be commute: 
fer a Crime he bimſelf could not readily fd 
Name fon, but at length called it an Jnteni 


Jo impoſing £77 the Court, thay which it * . 
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ling leſs ; as appear'd to all preſent by the Ho- 
geſty, Candour and Simplicity of their Anſwers, 
It however, in ſome Meaſure, anſwer'd the In- 
tention ; for it gave my Lord Ang. ſey's Party an 
Opportunity of clamouring every where among 
Mr. Anneſley's Witneſſes, that two of their Num- 
ber had been committed for Perjury, by the 
Court of King's-Bench, and that they would all 
be ſerved in the tame Manner as faſt as they 
came before it; which was ſo far improved by 
Emiſſaries ſent induſtriouſly among the Witneſſes 
that came to Town for the Trial of Heath, that 
many of the weaker Sort were fo intimidated, that 
they would not be examined in that Court; eſpe- 
cally when they underſtood for what a flight 
Oftence thoſe two young Men had been fo 
roughly handled : Bail in any Sum was offer'd 
tor them, but no Bail would be accepted: No, 
that would not anſwer the Purpoſe of their be- 
ing call'd for. 

The Behaviour of the Bench in this Affair was 
the more remarkable, as the Affidavits of thoſe 
Wo young Men were in the common Stile of all 
Amdavits of that kind: Their great Crime was 
55 wearing on the Eighth of Nevember, Our 
x ie is ditain'd legally, in place of laying 
ve was, or we helicve fhe is illegally ditain'd: 
The Chief Juſtice very fagacicuſly reaſoning 
thus; They ctere at Blakeney's Houſe the zol 
7 Ottober, this Affidavit afpears to bave been 
ann en the th of November, ; -kcw could they 
(«tar en ie Pth of November that their Mitler 


October. 
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By this Judge's Manner of reaſoning, no 
one can ſwear in the Preſent Tenſe to any 
Fact the Moment it is paſt. It was very plain 
to every one in Court, that thoſe Men fwore 
only to their Belief, they candidly told him ſo 
on their Examination ; and it is the Praftice 
of every Day to ſwear in that Stile, otherwiſe 
no one could ſwear in the Preſent Tenſe, that 
any thing is, except the very Inſtant it is before 
his Eyes. 

The young Men were no ſooner conſtitu- 
ted in Priſon, than a certain Great Man, re- 
markable for his Rancour againſt Mr. Anneſley, 
who had no more Right than the Cham 
of Tartary, to meddle in this Affair, imme- 
diately diſpatched a truſty Valet du Chambre, 
and another Perſon, well arm'd and appointed 
with a Letter to Mr. Blakeney, who immediately 
on Receipt thereof, deliver'd Sarah Wheedon up 
into their Hands. And in order to alienate her 
from Mr. Anneſſey, and to work upon her 
Paſſions, and diſpoſe her- not to do him Juſtice; 
She was made to believe, that he had thrown 
both her Sons into Priſon ; but as this, and the 
other infamous Arts, practis'd to ſeduce this 
Woman, are to meet with a more ample Diſ- 
cuſſion in another Place, we ſhall not antici- 
pate it here. | | 
Beſides the above-mentioned Grievances, lt 
is alſo alledged, that the Gentlemen who car. 
ried on the Proſecution againſt Heath, had ſe- 
veral other Motions to make, before the) left 


the Kingdom, againſt Lord Angleſey's 7 
f | Agents 


(19) 

Agents and Attorneys, as well for the Sake of 
public Juſtice as their own; for Attempts to cor- 
rupt Jurymen; to obtain a pack d Jury; to ſuborn 
and corrupt Witneſſes, Sc. As allo, for abu- 
eng and malltreating of Witneſſes, - and pull- 
ng down their very Houſes over ſome of their 
Heads: But perceiving that this Bench was 
reſolved to refuſe them every thing they de- 
manded, how juft or reaſonable ſoever, they 
were obliged to defiſt, and to bear the Wrongs 
done them patiently. 

The Gentlemen who carried on the Profe- 
cution, finding the Bench diſpos'd to oppoſe 
them in every thing, how reaſonable. and juſt 
ſoever it might be; and being quite tired out 
by the affected, vexatious Delays interpos'd, 
| (which were always ſo managed, as to make 
the Trouble and Expence as great to them as 
/ible,) ſet out for England. All Ranks of 
Feople in the mean time, (well knowing how 
deeply the Chief Juſtice was intereſted) were 
greatly offended at fo open and ſhameful a 
Proſtitution of Juſtice, and much pitied thoſe 
Gentlemen on Account of their ill Uſage 
on which Occaſion, the Town ſwarm'd with 
Lamnoons, and Epigrams. 

The Party intereſted to ſcreen this Woman, 
taking Advantage of the Abſence of thoſe Gen- 
temen, daily committed the moſt violent Out- 
ages againſt their Witneſſes: Some had their 
Houſes Pull'd down over their Heads; others 
ad their Debts privately bought up in order 
v Ciftrefs them; ſome were Way-laid by 

\ Ruffians 


. 
e 


Priſon for Rent by their Landlords, here: 


ferd, where no leſs than five Perſons living“ 
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Ruffians ethploy'd for that Purpoſe, beat and 
abuted in a moſt ſhameful Manner; and a 
(whom they dur/t) were highly threatened with 
the Diſpleaſure of the Court of King -Bench. 
by Enuffaries. ſent among them for that very 
Purpoſe ; and were given to underſtand if they 
trip'd in the leaſt they ſhould be uſed work: 
than the two Wheedon's had been; for that they 
would certainly be crapt. Several have been 
diſtrained at improper Seaſons, and caſt into 


there are many in the County of Wexfac, 
Big h e in the Event of this Suit. Se- 
. other material Evidences, have beer 
prevailed upon to abſcond, and keep out 0! 
the Way. | 

Theſs and many other wicked Arts have 
been employ'd by the Party to diſcourage and 
intimidate Witneſſes : But they have of late 
contriv'd a Method of intraping them, which 
of all others is the moſt effectual and belt 
calculated to ſhorten their Work; it is, 0 
« employing three or four abandoned Fei 
« ſons to criminate them.” Upon the Affi 
vits of theſe wicked Tools, the poor innocen! | 
People are immediately taken up by Warrant din 
of ſome Juſtice of the Peace, of the Part), t 
and thrown into Goal; where they are gelte. 
rally detain'd, untill they either give Ball, © 
change Sides. 

This new Stratagem they have lately f. 
tis'd with great Succeſs in the County ot 


different 


. 

different Places, remote from one another, have 
been taken up by Warrants from one Palliſer, 
who to the great Diſgrace of the Commiſſion, 
is a Juſtice for that County, on the Affidavit 
of one beggarly Woman for pretended At. 
tempts tu ſuborn her; and Warrants are iſſued 
cut againſt many more for the ſame pretended 
Crime, on the fingle Affidavit of this wicked 
Woman ; tho' ſome of them do not ſo much 
s know her, 

Theſe ſimple innocent People were no ſooner 
brought before this rzghteous Magiſtrate than he 
mmediately (without any previous Examination) 
ordered them to Goal, on Foot, in ſtormy 
bad Weather, by 4 reund-about Way of twenty- 
four Miles; and in the mean Time, it was 
induſtriouſly reported, in the Country round 
Dummain, by Ld Angleſey's Emiſſaries, that 
there were Warrants out againſt a great many 
more; and that they would all be treated in 
the fame Manner, if they either went to Wex- 
end to be examined on the Commiſſion that 
was then expeding there, or appeared againſt 
lach; which ſo intimidated many who feared 
Vie lame Treatmentr, or to be held to extraor- 
"ary Bail, that they actually declined appear- 
nz to be examined. 


As much depended in the Trial of Heath, on 
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© Pn they have perfectly well ſucceeded in, 
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from the unuſual Partiality ſhewn by the Pres 
lent Sheriff to the Traverſer's Party, in grant 


ing them a Copy of the Pannel, ſeveral Days be. - 
fore the Day appointed for the Trial; and con. 
trary to Cuſtom, and the uſual Practice, flach M. 
retuſing it to the Agent for the Crown, who er 
had at leaſt an equal Right to it. But to be 2 
further convinced of it, one needs only cif we 
an Eye over the Liſt of the Pannel, which the 
appears to have been chiefly compoſed of Per- Par 
ſons, who (though Men of great Worth and 
Honour) either live out f the Kingdom, or it of 
remote Counties, and never ſerve on Juries in Cu 
the County of Dublin; or, of ſuch as are Si * 
Clerks in Chancery, or have Employments in 5 
the Cuſtom-houſo; that require their conſtant At. Ge: 
tendance, and thereby are particularly exempted Ke 
from ſerving on Juries, or of Perſons acad feuc- Aq 
ral Tears ago, Wi 
It the high Sheriff's Intentions had beet hof 
ally honeſt, where was the Neceſſity (in * 
County abounding with jo many Gentlemen 0 led 
unqueſtionable Honour, Capacity and Fortune 00 
who were at Hand, and would have attended } 
to cull and pic out fo many Perſons whom the 
he was certain, neither could, would, nor were 5 
obliged to attend? Is not the Inference pialn SY 
and obvious to cvery Man of Senſe ; that be pro 
intended no other than who did, ſhould a- Crit 
tend on this Occaſion? 3 100 
The Chief Juftice did indeed fay in 17: W. 


Fannel were obliged to appear, and to gie thet 
* * Reue 


C434 


aul. Reaſons why they could not attend. But witli 
b. a humble Submiſſion to his Lordſhip, I can- 
on- not help thinking, that it would be no caſy 
0 Matter, to convince Gentlemen who attend the 
vho 


| Service of Parliament in England, of the Juſt- 


be neſs of this Rule of Court, and I dare be 
= bold to fay, that his Lordſhip, would excuſe 
w the Non-Appearance of dead Men upon that 
bo Pannel, 
and Heath's Party over-and-above the Advantage 
6 of ſo complying a Sheriff, had moreover taken 
rr long before the Trial, to provide them- 
AX ſelyes from London, with Copies of all the Affi- 
So davits, that had been filed in the Attorney 
as General's Office, to prove Mr. Anefley's Right 
vi to the Peerage ; which gave them a very great 
* Advantage, as they thereby knew what each 
; Witneſs produced againſt her, could fay, long 
ney before the Trial; and conſequently had prepared 
1 Evidence to contradict them, which it is al- 
5 :dged, that Party are never at a Loſs for on any 
1. Occaſion. ; 
; | 0 the Succeſs of this Trial, on the Part of 
15 e Prcſecutors, in a great Meaſure depended 
11 Jn the Preſence of Mr. Mackercher, who alone 
* "s acquunted with the Evidence proper to be 
4 N and applied to the Conviction of this 
immal; and as that Gentleman had been 
= W., Cera Days paſt, detain'd by contrary 
he re on the other Side, together with ſeve- 


77 : ey 

the moſt material Witneſſes: And as o- 
0 the molt material Witneſſes againſt the 
D's Traverſer, 
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Traverſer, namely, Col. N eldem, and Col. Ke. 
2, were very ill, and could not attend; the 
Agent for the Profecution, thus unprovided 
could not go to Trial, he therefore very pru- 
dently came to a Reſolution to put it off till 
next Term ; never doubting but the Court 
would immediately have granted fo reaſonable 
a Motion without the leaſt Heſitation; as he 
had an undoubted Right, confirm'd by the ge- 
neral Practice of all Courts in like Caſes, to de. 
mand and expect it: But more eſpecially, a: 
the Traverſer had, as has been already men- 
tioned, by the ſingular Favour of the Court, 
on her Part, been three ſeveral Times indulgd 
in putting it off. But as the Reaſonablene(s 
or Unreaſonableneſs of putting off this Tris 
till next Term, will beſt appear from the Argu- 
ments and Proceedings in Court, upon this Mo- 
tion, I ſhall here inſert the Subſtance of them. 


On Monday the Fourth of February, Mr. 61 
General for the Crown, before he would pio. 
ceed to make any Motion for putting ol the 
Trial, complain d to the Court that the Hg! 
Sheriff had been ſeveral Times applied to, 
uſual, by the Agent for the Proſecution, ef 
Copy of the Pannel; but he had not yet bel 
able to procure one, though it had been ge 
the other Party ſeveral Days before. 1 

L-d C-<f F--ce. The Sheriff cou'd not g, 
it without Leave of the Court, 


( 25 ) | 
Council for the Crown, It is never uſual to ap- 0 ö 
ply to the Court, but the Sheriff always grants | 
Copies of the Pannel, at the Requiſition of the 
Parties, and there is ſcarce a Precedent of the 1 
Court's being applied to on ſuch Occaſions ; Ill 
bat | ſuppoſing that to be the Caſe, my Lord, 
why | hould one Party have it, and the other be Il 
refuſed Ef 1 
Mr. Hering, for the Traverſer. The Gentle- 1 
men co emed on the other Side, have ſerved i 

us with Notice of Motion to put off the Trial, hy 
and therefore, we hope, they ſhall make their f | 
Motion acccordingly. # | 
Mr. 3), Gen, We defire firſt to tee it there N 


2 Jury ; and we have a Right to know if the 0 
jury have 'been rightly ſummoned. | | 
our 

yr 4b . e (4 1 
The Bailiffs having been called to prove their 1 
ſammoding, the Gentlemen mentioned in the ay 


Pannel appeared, were ſworn, and the Pannel 
was called over. 


Mr. $9, Gen, J obſerved, my Lord, that 
many ot the Gentlemen mentioned in this 
Foannei, are well known to be out of the King- 
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dom; n of them live in diſtant Coun- 1 
; and out of the County of Dublin, others | 

FY * — SM wy | 
\calon of the Infirmities of old Age, have in 
been able to ſerve on Juries for ſeve- | ll 
Fears IT! N * 7 þ ' i 
ears. Several others are Si Clerks in 1 
£0, and hold Employments in the Cuſtom- [ 1 
en Wat require conſtant Attendance, where- * 
by 1 


r 


„ ode LORE TO eras dee” ' 
= 


f= 
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all the reſt of the Gentlemen, named in thc 


attending by Abſence, the Infirmities of old 
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by they are exempted from ſerving on Juries 
and othcrs have been dead ſeveral Years. | 

Mr. Marſhal! for the Crown, Two of the 
Pannel, Mr. Towers, and Mr. Poꝛvel, are Six 
Clerks, and Mr. Sandford is an Officer in the 
Cuſtom-bouje ; Officers, People abroad, other; 
in diſtant Counties, and Men dead ſever;! 
Years ago ſummoned, Good God! what 
Pannel ! 


(The Pannel being called over again, ig}: 


only of the Jury appeared.) * 


Mr. Scl. Gen, My Lord, I fee only eight 
Gentlemen of the Jury attend, and I can" 
help obſerving, that it looks as if Mr. Sheriff, 
Intention was that no more ſhould attend: 80 
that if both Sides had been prepared, there 
could have been no Trial to Day; for almoſt 


Pannel, are either exempted from ſerving, by 
being Members of Parliament, or by Means 
of their Employments, or are diſabled from 


Age, or by Death. 
L. C. J. 


* It is remarkable that the Thurſday following, 2 ſul 
Jury appeared; ſome of whom had Expreſſes ſent 
them fixty or ſeventy Miles into the Country, particular 
Charles Narciſſus Pralr, who made a Declaration before f: 
ſet out, that he would cat his Boots, rather than find be. 
guilty, And upon his Way to Town endeavour'd to epſnar 
one of the Witneſſes ſor the Crown, whom he accicens” 
met on the Road, 


10 1 

1 

( 27 ) | 

L.--d C--f F--ce. All Perſons ſummoned ought | 
to appear, and then ſhew Cauſe, why they ſhould | 
beexempted from ſerving. We had ſome Thoughts 
of bringing on the Trial next N edneſday, but | 
there is a Sitting of Nr Prius, that Day, and 
other Suitors are not to be injured, Let the 
Trial be put off till Thurſday ; but the Attor- 


i 

I d : [i 

ners ſhould conſent : Mrs. Heath, Do you con- l 
* 3 1 | 
ſent it ſhould be put off? 1 
Mary Honath. Te. my Lord. li 


(The Agent for the Proſecutors was aſked, | 

whether he would conſent to bring it on | 
a Thurſday; but he ſaid he would not, in 
and that he had no Authority to come into 
any ſuch Conſent). 


L--d C F--ce. The Reaſons we have heard 11 
to Day for putting off the Trial, Ican tell you, will 1 
not be thought ſufficient next Tur/day, for put- , ! 
ung oft the Trial. The great Expence attend- J | 
ing this Trial ought to be ſaved ; and therefore, ill 
the ſooner the Trial comes on, the leſs expen- 4 
ive it will be to the Parties.“ 4 | 
Me. Sed. Gen. We intended to have tried 1 
n Queſtion to Day, but Mr. Macſfercher who F j 
conducts this Affair, is on the other Side of "I 
ue Water, and fo likewiſe are ſome of our 1 

moſt 1 

| il 

* lewcreto be wiſh'd, his Lordſhip had thought of this, itt 
-* 1m, when the Gentlemen concerned in the Proſe- i! 
: dad been at a very great Expence in preparing thtes I 1 

or the Trial. 1 
it 
ö 


a, I — 
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Reputation, and who is a very material Witnel 
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moſt material Witneſſes, who are daily expected : 
There could have been no Trial to Day for [ 
want of a Jury, if Mr. Mackercher and or y 
Witnetles arrive, we will immediately go to Tri. l 
al, if not, we cannot. 8 
Mr. Breadit; eet for the Traverſer, I hope, Vi 
my Lord, that both Parties will be conſin'd to | L 
particular Hours to examine their Witneſſes, | WR. 
humbly conceive both Parties ſhould exam C 
each an Hour by turns: | C 
Mr. Huarward for the Crown. Such a REC 
was never made on 'Trials of this Kind. 1 
L-d C J--ce. Examining by Hours is not fo . 
unprecedented, it was an old cuſtom among tlc # 
Romans, Ergo 1 
Thus ſdlay Morning the 7th of February, the — 
Court being ſat. _ 
LINE 
Mr. Call. Gen. My Lord, laſt 1ondey I men- 1 
tion'd to your Lordſhip, that Mr, Mackercher, 1 
and ſome of our moſt material Witneſſes, wer | tha 
on the other Side of the Water, waiting to come 85 
hither with the firſt fair Wind; if they had at- 
riv'd we ſhould willingly have procecded 9 
try this Traverſe to Day, but it has ſo happen 5 
(Contra ary to our Expectation) that they are 1 ay 
yet arriv'd. Col. Meldon, my Lord, who q cou 
known to be a Gen tema of great W /orth and Cu 


in Behalf of the Crown in this Caſe, is ex 
ly ill in his Bed in the Country w ith the Colt, 


and ot 


(29) 
and therefore, as we are not furniſhed with our 
material Witneſſes ; or any Perſon, acquainted 


r with the Evidence proper to be applied, to prove 
*. the Facts in the Indictment; we cannot with 
a secty go to trial at this Time; and humbly move 
5 your Lordſhip that it may be put off till the firſt . 
ry Day of next Term. | 
4 The Traverſer, My Lord, remov'd this In- 
1 dictment in Octob. laſt, by Certiorari from the 
HH Commiſſion of Oyer and Terminer into this 
ot Court, on the very Day it was to have been 
Fe tried, without giving the Gentlemen for the 
11 Protecution any previous Notice. When ſhe ap- 
= pear'd on her Traverſe in this Court on the 7th 
| of November ; Upon her bare Allegation that 
ſie was not prepared then to take her Trial, 
* ihe had till the 14th given her to prepare her- 
lf for it. Notwithſtanding this Indulgence, 
lne on the 13th, the Day immediately preceed- 
5 a that appointed by the Court for her Trial, 
= 7 her Council mov'd again to put it off till this 
wet ap on a ſingle Affidavit of the Traverlers, 
wet mt Ine had ſome material Witneſſes * in Eng- 
du E land 
d * 
pen d ; 4 The material Witneſſes, the Traverſer Swore, ſhe had 
re n Wl (ed were her ownDaughter,and a Woman call'd Fudd, 
9 199g 1 „nom had ever been in Ireland; conſequently 
þ and | "Sg - 2 oY to difprove Facts that happen'd in the 
TY an Pexford; and it now appears that neither of theſe, 
itnel F my cher Witneſs, that ſhe could not with Eaſe have had 
tren. Ne n aur Day's Time, were produced by her on her 
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land and. in remote Places of this Kingdom and 
upon that Foundation alone, her Trial was put 
off till this Term. We, my Lord, have giyen 
Notice to the Agent for the Traverſer, that we 
would apply to put off the Trial; Affidavits we 
have to ſhew that we are not prepared to come 
to Trial this Term. If your Lordſhip pleaſe 
that Mr. Mackercher's Affidavit Sworn the 14th 
of November laſt, which was read upon the 
Traverſers Motion to put off her Trial laſt Term, 
may be now read, 


Court, Let Mr. Mackercher's Affidavit be l 
read, & 
0! 

The purport whereof was, that the Deponent h 
had ſent to England, and ſeveral other Coun- it 
ties in this Kingdom, for Witneſſes againſt Ma- E 
ry Eeath, in Expectation that ſhe would be tried ve 
on the Commiſſion of Oyer and Terminer, held th 
for the County of Dublin, on the 24th of G Wil « 
tober laſt. That a great many of ſuch Witnd ol 
ſes came to the City of Dublin from England, led 
and ſeveral remote Parts of this Kingdom, 1 be 
order to be examined in behalf of his Majelty Oli 
on the ſaid Trial; but her Indictment having ane 
without any previous Notice been remov d U Te 
Certiorami to the Court of King's-Bench, ans He 
ſhe being bound to proſecute her Traveric this ey 
term, this Deponent ſent many of ſaid Winer and 
ſes (who live in this Kingdom) out 01 * iN 


(631 

and others of them who are old, and infirm, and 
live in remote Parts; and alſo the Witneſſes who 
came from Eng/and, Deponent kept at a conſi- 
derable Expence in Town ſeveral Weeks, 

That the ſaid Trial being appointed to come 
on the 14th of this Month, Deponent ſent 
to ſeveral Counties in this Kingdom for ma- 
ny of the ſaid Witneſſes, that were betore in 
Dublin to give Evidence againſt faid Heath. 
That ſome Witneſſes material to be be exa- 
mined againſt ſaid Heath have a Call to Eng- 
land, upon Buſineſs of very great Importance, 
| and other material Evidences againſt ſaid Heath 
on her Trial, are very old and infirm ; ſo that if 
her Trial ſhould be put off till the next Term, 
it will put the Proſecutors to very conſiderable 
Expences, and Hardſhips; and be highly incon- 
venient to, and almoſt impoſſible for ſeveral o- 
tier Witneſſes (who are oblig'd as ſoon as they 
can to go to England) to attend in this King- 
dom, in the next Hilary Term, without neg- 
lecting Affairs of the greateſt Conſequence; and 
veltdes ſeveral other material Witneſſes who are 
od and infirm may die, and become fo weak 
and infirm as not to be able to attend the next 
Term; fo that Deponent believes the ſaid Mary 
Hleath's Application to put off her Trial, is in- 
tended to put the Proſecutors to great Expence, 
and io avoid, or poſtpone as much as ſhe can, 
= deing tricd : And it faid Heaths Trial ſhould 
put Off till next Term, ſhe will not, not can 
e {0 eftecually proſecuted as ſhe now 
E 2 would 
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would be, in Regard, that ſeveral very material 
Witneſſes againſt her will be under a Neceflity 
of being in England the next Term. And { 
Want of ſuch Evidence ſaid Mary Heath may 
be acquitted ; whereas, if they attended ſle 
would be found guilty of Perjury, as Deponent 
believes ; andDeponent is credibly inform'd, and 
verily believes, that ſaid Mary Heath, from the 
Aſſurances given her of her Trial being put off 
has not taken out one Subpcena, or taken any 
Steps to prepare for the ſame, tho' ſhe has had 
ſufficient Time, but wholly relyeth on the In- 
dulgence of this Court. 

Mr. Serjant Marſbal pray'd that Mr, Netſn's 
Affidavit might be read. 

Court, Read his Aﬀidavit. 

The Purport whereof was, that he lately re- 
ceived Letters from Daniel Mackercher Fiq; 
dated at London the roth of January laſt, ac. 
quainting him he was to leave London the 17th 
of the ſaid Month, in order to come into this 
Kingdom, to carry on the Proſecution again! 
Mary Heath; he being one of the principal Pe- 
ſons concerned in carrying on the ſame. That he 
believes the ſaid Mr. Mackercher is, and has becn at 
Park Gate or Hollyhead with ſeveral Witnelics 
material to be produced againſt the faid A 
Heath upon her Trial, waiting for a Pallage; 
and that an effectual Proſecution cannot be cu. 
ried on againſt her, untill the faid Mr, Mac? 
cher comes into this Kingdom. * 

Mr. Serjant Marſbal alſo prays, that the 5% 
davit of Robert Kennedy may be read, = 


Wl 
»/ 
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being accordingly read, purported that the 27th 
of January laſt, he ſerved Arthur Weldon Eſq; 
with a Subpcena to attend the Trial of Mary 
Het; that Mr. Weldon told him he would 
willingly attend, but that he was ſo ill of the 
Gout that he could not ſtand, or ſcarce ſhr ; 
that the Weck before he had the Gout in his 
gtomach, and could not go ſuch a Journey with- 
out great Danger of his Life: That he believes 
the faid Mr. Weldon is a very material Witneſs 
againſt Mary Heath, and that ſhe cannot be ef- 
{ctually proſecuted without his Teſtimony; 
and believes he would rcadily attend to giveEvi- 
dence if he could do it without endangering his 
ie; and believes he will attend to give Evi- 
lence in behalf of his Majeſty, in Caſe her Trial 
b put off till the next Term. 
Mr. Tiſdale for the Crown. My Lord, It is 
the Intercit of Society to bring Offenders to Ju- 
tice, The Gentlemen who conduct this Pro- 
ſecution were fully prepared for a Trial, and the 
Trul going to begin when remov'd by Certiorari 
into this Court, and ſince it was remov'd, there 
were feveral Days appointed for Trial laſt Term. 
The Witneſſes came to Town from ſeveral Parts 
a great Expence ; but in Regard the Traverſer 
"a not then ready, the Trial was put off, which 
put the Prolecutors to great Hardſhips in pre- 
Ng at two different Times for the expected 
bel. The Afädavits which have been read, 
Ie meotjoned that ſome of our Witneſſes are 
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upon the Heels of the Time the Indictment was 
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Weldon has been ſerv'd with a Subpœna, and 

would attend if poſſible; and for theſe Rea. 

fons, we hope, your Lordſhips will put off the 

Trial till next Term, 

_ Court, Was Mr. Weldon bound over? 
Mr. Nelſon. No. 

Mr. Daly, for the Trav. I would humbly in. 
form your Lordſhips, that when the Proſecu- 
tors applied to puſh on this Trial laſt Term, 
there was no Pretence then offered, that M.. 
Weldon was a material Witneſs for them, | 
pray that Mary Heath's Affidavit may be read, 
(which was accordingly read; and the Purpor 
thereof was, that ſhe had ſeveral Witneſſes in 
ſeveral Parts of this Kingdom, and ſome in 
England; and that ſhe could not with Safety 
go to Trial, without the Benefit of ther 
Teſtimony). 

Mr. Recorder for the Trav. The Bill was 
found in October, upon the Commiſſion of Or 
and Terminer ; and the Reaſon of moving tie 
Indictment by Certiorari was, that it was im- 
poſſible for the Traverſer, in fo ſhort a Wan. 
ing, to prepare for her Trial; and it ſo hap- 
pening, that the Miclaclmas Term was ſo cloſe 


— —— A 


form'd, ſhe could not colle& all her Witneſic: 
from the remote Parts of this Kingdom, ad 
from England, to prepare for this T rial: And 
therefore, could it be imagined that it ws 
delay Juſtice, when the Traverſer was only en- 


deavouring to have an Opportunity of male 
props 


proper Defence. The Proſecutors then ſaid they 


nd were ready, and pray why are they not ſo now? 
6a. [: there not the ſame Reaſon to be prepared? If 
the 


they put themſelves to PREY Expences 
| ft Term, in preparing for Trial, the Fault 
of that is to be imputed to themſelves; they 
had Notice given them that Application would 
be made to poſtpone the Trial, | 

Cancil for the Proſecutors, We had very. 


Cu- 

m, hort Notice, and not till the Day immediately 
Mr. preceding the Day appointed for Trial, and 
N. alter they knew that all our Witneſſes were ſent 
cad, Wi for, and come to Town. | 
port Mr. Recorder. The Traverſer has been at great 
z in Expences now in bringing her Witneſſes to Dub 


lin, and the Reaſon that was offered laſt Term 


fety tor putting of the Trial, can't now ſubſiſt, be- 
their cauſe both Parties had ſufficient Time to make 


tie neceſſary Preparations for Trial. Pray, my 
Lord, what Foundation have they now affered 
to put off this Trial. 


the Council for the Crown, Both Parties had full 
im- Tine to prepare for Trial laſt Term. 

art Mr. Recorder. Robert Kennedy, by his Affi- 
hap⸗ davit fears, that Mr. Weldon is a material Wit- 
cloſe its, without giving any Account, how he 
t was 80s un to be ſo. This Perſon, who is only 
\elies * XIVEr of 529pNe's, ventures upon his own 
and AMUWIelre to judge, what is, or what is not 
And mitral, It the Agent in the Cauſe had ſworn 
as 0 1 diere might be ſome Reaſon to rely upon 


che Trial is put off this Term, my Lord, 
upon 
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upon this Affidavit, another Witnefs may be 
found next Term, who may be thought equally 
material; ſo that this Woman, before ſhe can 
have an Opportunity of juſtifying herſelf, may 
die under the Imputation of the Crime charged 
in the Indictment. If they had produced the 
Affidavit of any Phyſician, who attended Mr 
Weldon, to certify his Illneſs, and Inablity to 
come to Town; it would ſurely have been more 

roper than the Aſſertion of a Server of Sup. 
na s. Beſides, my 3 a Marr in the Gout. 
though he can't walk, might be able to travel; 
but how a Perſon who is neither Attorney, dt 
Agent in the Cauſe, and.who is not to be pre- 
ſumed to be in the Secrets of the Proſecutor, 
can ſwear that Mr. Weldon is a material Wit- 
neſs, is ſomewhat very extraordinary; beſides 
my Lord, ſince the Time of Service. of the 
Subpena, which was the 27th of January, lt 


may have ſo recovered, as to be able to come 


to Town, though he was then indiſpos'd: But 
why was not this Gentleman thought of lat 
Term, when the Profecutors ſaid they were 
ready. Therefore conſidering the Circumſtan- 
ces of this Caſe, I hope your Lordſhip will nt 
put off the Trial. 

Mr. Sol. Gen. My Lord, I apprehenc, 
that the Bill of Indictment was found agunt 
Mrs. Heath the 24th of October; yet Applic: 


11/46 


tion was made by her on the 13th of Nover 
laſt to put off her Trial : She had that Interv 
of Time to prepare, but becauſe the ſwore t® 


i 


I'M 
the had ſome material Witneſſes, who were ne- 
ceſſary for her on her Trial, it was put off, I 


an hope, my Lord, the Reaſons which we offer, 
av will nave the fame Weight, and that we ſhall 
ed be in like Manner indulg'd, till we can be pro- 
he perly prepared. Mr. Mackercher, who 1s one 
{r, of the principal Managers of this Proſecution, 
to and without whoſe Preſence it cannot be car- 
ore ried on effectually, is detain'd on the other Side 
her- of the Water by contrary Winds; and if this 
wt, Cauſe ſhould be put off till the next Term, he 
el; may, and moſt probably will be here ; there- 
0 fore, I hope, we ſhall have the ſame indulgence 
pre- 2s the Traverſer had, and that this Trial ſhall be 
tor, put off till next Term. 
Vit- Court, In the Affidavit of Robert Kennedy, 
des, there is no Addition to his Name, which is not 
the very common in Afhdavits. 
, tie Mr. Sal. Gen, The Perſon himſelf is in Court 
ome ad ready to be produced, if the Court require 
Bat (Ihe Court ſeeming inclined to examine 
bal Reher Kennedy, he was call'd in and ſworn.) 
were Curt. How do you know that Col. Welder 
= * 2 material Witneſs for the Proſecutors in this 
0 Cauſe ? 

Rb, Kennedy. Col. Welden was ſworn before 
hens, « Maſter in Chancery, at the laſt Aſſizes of 
gun Aas gborreugh; J was preſent, and was em- 
py ond by Mr. Annefley, to bring Mr. elders 
n an darit, along with others to England, to lay 
* ore the Attorney General there; and I was 
c * ed to be preſent at the ſwearing of their Afi 


1 1 
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un order to prove the due taxing of them. 
F Court. 
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Court. In what Cauſe was that Afidai 
made ? 


Reb. Kennedy. It was in the Cauſe of . Bi * 
James Anneſley, againſt the Right Hon. Nic. I 
ard Earl of Angleſey. 3 

Court. Are you a Judge of what is, or wht! 5 
not material Evidence in a Trial of Perjury? 4 
And how can you take upon you to know, that 2 
what Mr. Felon has to fay, would be material A 

Rob, Kennedy. I only judge from Mr, Wi. 15 
don's Affidavit, which I taw on the Occahon I © 
told your Lordſhip. ca 

Court, What is your Occupation in Lite ! 'n 

Reb. Kenedy. I keep a Beer-houſe, and in- [; 
port a great Quantity of Beer every Year from n 
London, and fell. a great deal by Wholeſale. 

L- C--f J--ce. Such a Sort of a Man us nxt * 
a proper Perſon to diſtinguiſh what 1s, or is not 5 
material Evidence. And I muſt remark, that 
no Affidavit was made till Yeſterday, that M. on 
Weldon was a material Witneſs, | 1 

Mr. Serj. Tiſdale. The Public, my Loi, ß WW ; 
concerned in this Proſecution, and Trials of til pra 
Kind, have frequently been put off, on Beh at 
of the Crown, upon Affidavits of material W-. de. 
neſſes not being able to attend; we hope tix 11 
Crown is at leaſt, entitled to the fame Indi- W 
gence, as was given laſt Term to the Traver, of { 

on her Application to the Court. Why ol | fore 
ſhe, my Lord, who by affected Delays, has fü 
off the Trial fo often before, be ſuffered to l Us « 
Advantage of our Weakneſs at prelent * Vi 


- 
M. 


( 39 ) 
Mr. Daly. I would obſerve to your Lord- 
ſhips, that Mr. Livingſton on the 11th of No- 


* venber laſt, ſwore an Affidavit before a Maſter 
Ul 


in Chancery, in a Suit of Mr. Arnefley againſt 
Lord Angleſey ; that Col. Welden was in fo bad 


if would loſe the Benefit of his Teſtimony, 
unleſs he was examined de bene ee; yet on the 
| 13th, which was but two Days after this Affi- 
davit, the Proſecutor puſhed to have this Trial 
brought on; fo that it 1s plain, they then thought 
they might proceed without Mr. Veldon's Evi- 
| dence, My Lord, we have the Copy of Mr. 
Living ſton's Affidavit, which we beg may be 
read, 

Mr. Harward, Mr. Livingſton's Affidavit was 
made in the Court of Chancery in another Cauſe, 
and therefore we hope it ſhan't be admitted to 
be read in this; beſides, what they produce is 
only a Copy. | 
Court. You do not object then to the read- 
nz the Affidavit but a Copy of the Affidavit. 
Pray, is not the Affidavit of Record, and ought 
not the Copy of a Record to be admitted to 
be read. 

Mr. Daly. Suppoſe a Perſoa was charged 
vi Perjury, in his Affidavit made in the Court 
0 Wencery, might not the Aﬀidavic be laid be- 
we the Grand fury, 

Curl. Gentlemen for the Pro ſecutor, ſhew 
54 Precedent againſt Mr. Living ſtan's Affida- 
we being admitted to be read. | 


| F 2 Mr. 


U 


2 State of Health, that it was feared the Plan- 


( 40 ) 


Mr. Hartward. I beg leave to put your Lot. 
ſhips in Mind of the Caſe of Eage worth again 
Eageworth ; beſides, my Lord, tho' Col. Wil 
don was then in ſoch 2 State of Health, at 
render it prudent to have him examined, 4 
bene eſſe, he might notwithſtanding, have bet 
in a Condition to attend the Trial laſt Term, 

Court, Are not Affidavits in the Sprritul 
Court read here on Prohibitions; there can 90 
Precedent be ſhewn, Why the Copy of M. 
Living ſtos's Affidavit mould not. be read, 


(Then Arthur Mac Guire was ſworn, t 
prove he had compared the Copy whic 
he had in his Hand, with Mr. L:uinzfa' 
Affidavit on Record, and that it was a trus 
Copy thereof), 


1 


(Then the Copy of Mr. Living fa aſa 
vit was read, and was of the Date and Pu 


port opened by Mr, Day). 


Mr. Walſh, for the Crown, My Lord, if thi 
was no other Foundation to put oft tis Tl 2 
but the Affidavit of Mr Vall 8, being 1! 
terial Witneſs, I humbly apprehend it woud 
be a ſufficient Reaſon ; the Perſon who 1140 
the Affidavit has been examined before Fo 
Lordſhips, he has mentioned 11 hne bel ers 
he was a material Witneſs, And the gf Me 
not a Perſon of ſuch great Difſtin® 2, as Mr 
Daly would require him to be yet he is 4 0) 
creditable honeſt Man, and has a Right & 


Felieved on his Oath, as well as any 1 
ut 


(41) 


But, my Lord, there are ſeveral other Wit- 


fs ſworn to be material to attend on this 


Trial, who can't poſſibly attend, if it comes 
on now: It is true, they are not named, be- 
cauſe it may not be proper to diſcloſe who they 
are; it is enough that they are ſworn to be ma- 
terial, and ſurely we are entitled to this Indul- 
cence, We were ready to come to Trial laſt 
Term, and though we ſhould not then have 
had the Attendance of Mr. Weldon, yet we 
might then have other Witneſſes to prove the 
Point, for which we now want his Evidence. 
Thoſe other Witneſſes we have not at preſent, 
and therefore conſidering the Difiicuities we are 
under at this Time, we hope we thall be in- 
dulg'd for once, as well as the Traverſer has 
ſo often been before. 

Curt. Gentlemen, Did you ever know of a 

Trial under theſe Circumſtances, to be put off 
without paying Coſts ? 
Cæunc, for the Proſecutors, There was the 
ame, and ſtronger Reaſon laſt Term, for the 
t rayerſers paying Coſts, and yet it was de- 
med us. 

Mr. Hartard. My Lord, this Bill of Indict- 
ent comes here as well ſupported as any In- 
Ciment that was ever brought into this Court: 
[ lay it is ſupported by a Verdict found by 
weve Gentlemen, of as great Reputation and 
Hacker, as ever were upon any Jury, who 
id 107 tourteen Days under their Conſidera- 
Wi, There is no Colour, my Lord, to ſuſpect 
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and we find in Fact that they are not here. 
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this of being an idle or wanton Profecutiof, 
the Indictment was remov'd into this Court by 
Certiorarti, by the Traverſer, and ] beg leave tg 
ſay, that a Certrorart is not a Writ of Right at 
the Inſtance of the Subject, but a mere Matter 
of Favour. Beſides that the repeated Indulgence 
given to the Traverſer, in not bringing on her 
Trial laſt 'Term, has been mentioned already ; 
and as this Proſecution is on Behalf of the 
Crown, we hope an equal Hand will be car 
ried between his Majeſty and the Subje&. Mr. 
Mackercher ſwore laſt Term in his Affidavit, 
that ſome material Witneſſes to be examined in 
this Cauſe, had neceflary Calls to England, and 
that if the Traverſer's Trial ſhould be put of 
till this preſent Term, it would be almoſt im. 
offible for him or them to attend; nay, it wa 
plainly told the Court they could not attend, 


It is ſworn, that ſeveral material Witneſſes are 
believed to be on the other Side of the Water 
waiting for a fair Wind; which Accident, | 
fay, adds Credit to Mr. Mackercher's Affidavit: 
for it is fallen out as he ſaid, that if the Tril 
was poſtponed, it would be next to an Impaſiibs 
lity for him and his Witneſſes to attend. 

Mr. Nelſen has mentioned a Letter he it 
ceived from Mr. Mackercher, and that he ex- 
pects him the firſt fair Wind. Kennedy Nas 
mentioned in his Affidavit, the ill State 0 
Health of Col. Melden, and that he 1s a material 


Witneſs, 


i 
> 


( 43) 

As to the Objection that Kennedy is not Agent 
or Sollicitor in the Cauſe, and that therefore he 
cannot know, whether Mr. Weldon is, or is not 
a material Evidence, I humbly inſiſt, my Lord, 
that it can have no Manner of Weight ; for 
Kennedy has told your Lordſhips, that he was 
prefent when Mr. Welden ſwore his Afﬀidavit, 
and had the Cuſtody of it, and therefore muſt 
know the Purport thereof, and how far his 
Teſtimony may be relative to this Trial. I beg 
leave to fay, that the ſingle Teſtimony of Mr. 
Maldon, as he is a Gentleman of an unex- 
ceptionable Character, might be put in the Scale 
agaiſt many Witneſſes not fo well eſtabliſhed in 
Point of Reputation, and the Want of his Evi- 
dence is a ſufficient Motive to poſtpone the 
Trial, 

I muſt further obſerve to your Lordſhips, 
that laſt Monday, there appeared in the Box 
only eight of the Jury mentioned in the Pan- 
nel; fo that if both Parties had been prepared, 
the Trial could not have come on that Day, ſo 
wat in Fact, this is the only Time of our ap- 
piying to put off the Trial: We only aſk to 
hue it put off till next Term, and therefore, 
: hope, your Lordſhips will grant us this In- 
dulgence. 


” 
13 «« 


. 
Mr. Mac Manus 


for the Crown, My Lord, 


* fully p pears from the ſeveral Proceedings, 
What aKa - , 
5 1 Delays have been given by the 


Trial to this 


2 LICT 0 poſtpone her 
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The 
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obſerved) was found in Ocfaber laſt, and the 


Court, IJ humbly apprehend, ought not to hae 


the Crown, the King has a Prerogative of Suing 


the Juſtices of Goal Delivery ; and very rarely, 


meanours ; in regard ſuch Crimes deſerve all 


of a Certicrari might delay, if not wholly di- 
* countenance the Proſecution, and ſo it isdeliver's 


( 44 ) 
The Bill of Indictment (as has been wp 


Traverſer to poſtpone her being tried at the 
then Commiſſion of Oyer and Terminer, brought 
a Certiorart : So that I beſeech your Lordſhip 

to conſider that the Indictment comes into ti 
Court at the Prayer of the Traverſer, The 


granted it, except at the Inſtance of the King; 
becauſe every Indictment being at the Suit of 


in what Court he pleaſes ; but at the Requet 
of the Defendant, a Certiorari is ſeldom grant- 
ed, for the removing of an Indictment . 


if ever, for removing an Indictment for Per- 
jury, Forgery, and other ſach heinous _ 


poſſible Diſcountenance, and that the granting 


in 1/7 Sid. 54. : 
It is ke wit there deliver'd as Law, that! 
a Cauſe be removed out of an inferior Court, 
ought to be tried the ſame Term that it is fe. 
mov'd, that the Party may not be delay'd bythe 
Catia. But my Lord, in the preſent Cale, 
after it had been remov'd, and the Traverſer ar- 
pear'd on her Traverſe in this honourable Cour! 
on the 7th of November, ſhe had Time given 
her till the 14th, and from thence till this Term. 


The 


45) 

The Proſecutors very juſtly oppoſed the Mo 
tion for delaying the Trial till this Term, in res 
card they had been at great Expence, and ſe- 
veral Times prepared for it; yet on the Affida- 
vit of Mrs. Heath, that ſhe had not ſome of 
her Witneſſes ready, it was. poſtponed : 80 
that J may fay, my Lord, that this Trial was 
put off at her Inſtance, at a Tune, when by 
Law, ſhe ſhould; and ought to bave been tried, 
and theſe Gentlemen had a Right to demand it, 

There has been an Affidavit read to your 
Lordſhip, ſhewing how material Mr. Weldon's 
Evidence is, and that he cannot now attend, 
but that at the next Term it is hoped, he will 
be able to give his Attendance, which is a 
ſrong Motive to put off this Trial in behalf 
of the Crown: I beg leave, my Lord, to ſay; 
that the Caſe of an Indictment, is not like that 
ot an Information. The Promoters of an In- 
mation may be guilty of a Default, but no 
latches or Default can be imputed to the 
Crown, at whoſe Inſtance, all Indictments are 
Juppoted to be, | | 

My Lord, as it would be criminal to puniſh 
the innocent, it is no leſs ſo to let the guilty go 
me, Your I ordſhip put oft this Trial laſt 
erm, leuſt the innocent (which the Traverſer 
1s preſumed to be, till the contrary appeared) 
1d be punithed ; and I am fare; my Lord, 
1 will be equally careful this Day, not to let 
| © duty eſcape; which may be the Caſe, it 
| Trotecution be now hurried on, not only 
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he Th ial be put oft till next Term, and! 


{ 46) 
in the Abſence of ſeveral material Witneſſes 
who by Sickneſs, and other Accidents, are pre: 
vented attending ; but in the Ablence of the 
Perſon who conduas it: For theſe Reaſong, ] 
hope, your Lordſhips will put off the Triz 
til! next Term. 

Mr. Callaghan for the Crown; In all Caf 
my Lord, where any Indulgence can be thewn, 
it is granted to the Crown ; yet I don't fay bu 
publick Juſtice ſhould be properly and equal) 
adminiitred, The Accuſation founded on thi 
Indictment carries a great Degree of Preſump- 
tion, though not of Conviction. The Objection 
Oi Keniter y's not knowing whether Mr, V. 
don is a mate rial Witneſs or not, with great 
Submiſſion tan have no Force ; other Perſons 
may ſometimes know who are material Wit- 
neſſes, as well as Men of Buſineſs. If a Per 
_ ſtands unimpeach'd in his Character, there 

an be no Objection to his Teſtimony. It i 
every Day's Experience to put off Trial if 
appcars that a material Witneſs is viſited with 
{llncſs, and can't attend; beſides in the preſent 
Cate; ſeveral are, abſent. 

As to what is ofter'd on the other Side, that! 
might be a Foundation fer pretending the Abſeno 
of other material Witucſies next Term: That; m) 
Lor. d, will have he great W eight, 10¹ by the lam 
78 on, ho Trial could ever "be put off jor Wat 
H ikaterial Eviderte. Moreover, my Lord, 
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be ſo much more to her Honour; but if ſhe efeapes 
for _ of a proper or effectual Proſecution 
ſhe will not ſtand as unimpeached from publick 
Cenſure, as otherwiſe ſhe would. 

It has been already mentianed what Expence 
we were put to laſt Term, which might have 
een ſav'd, if we had known that her T rial 
was to be delay d; but Care was taken that it 
ſhould not be known, till the Proſecutors had 
us put to as great Charges as if the Trial 
had come on: We only aſk the fame Indul- 
gence, and as great Inconveniencies muſt ariſe 
to the Profecutors, if this Trial ſhould not now 
be . I hope your Lordſhip will put 
it off, 

Mr. Harding. This is a Cauſe, my Lord, of 
ery great Conſequence and Importance. 

The Crime wherewith Mas. Heath is char ged 
5 of ſuch a Nature, that if ſhe he guilty os” it, 
ls can (Carce be puniſhed too ſeverely ; for 
our Lives, our Ch: racers, and Eſtates, and all 
Q Wan hatſoever concerning Property, muſt 
Umate:y depend upon, and be determined by 
be ns 130ny of Witneſſes; the publick is there- 
"Ie greatly intereſted to have a lair and impar- 
ial F d into this Affair. 
orc, wherever theze is a Contrariety of 

an jury can have no Way of de- 

e * Ir 3 but by conſidering 
 COMparing the Credit and Character of the 
HY in this Cafe, there is, perhaps, the 
ontrariety of Evidence that ever yet 
G 2 appeared, 
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appeared, and as Col. Weldon's Credit and Cha- 


racter are fo well known, it is of the greateſt 
Importance to the Proſecutors, to have the Triz 
put off, till we can have the Benefit of his 
Teſtimonvy. 

It appears here that there are ſeveral of the Pro. 
{ecutor's material Witneſſes, who cannot now at. 
tend the Trial; if therefore the Motion be not 
granted, there can be no Trial, Imcan no effectual 
Trial, for the Conſequence muſt be, that Mrs, 
Heath muſt be acquitted for want of Proſecution, 
and this Queſtion will ſtill be in the dark, and the 
Traverſer muſt ſtill lie under the Imputation in 

the Opinion of the World; whereas if the Tri 

be put oft till next Term, the Proſecutor can 
be ready with his Witneſſes; if the is innoceyt, 
ſhe may be acquitted wh Honour, and for 
this Reaſon 1 wonder the Gentlemen of the 
other Side, are {6 very urgent to bring on the 
Trial: And I muſt beg leave to ſay, that Mr. 

Heath's preſſing on the Trial this Day, _ 
ſhe knows the Proſecutor is not ready, 1s 2! 
Argument that ſhe knows herſelf guilty, 

My Lord, the Gentlemen have aid a grea 
Streſs upon the Objection, that Robert Remed 
could not know that Col. Weldon was à me 
terial Witneſs ; the Charge in the amen þ 
th: at Lady urban au not with Child, nor ect 
had 42 Chil! at Dunmain. This, my Lord,“ 

a plain Matter of Fact, which does not rcqui'e 
wy extraord! nay Capacity to „Hoe of: Suren 
Mr. Kennedy m afl 'y know whether 
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charged to be fworn by Mrs. Heath, be eons 
radidted by the Affidavit of Col. Weld, which 
he fays, he has read, and had in his Cuſtody + 
Belides, my Lord, from the Converſation that 
Kennedy had with Col. Weldon, that he would 
eoillan oh attend, but that he was ſo ill, be could 
»t then venture his Life to travel, I fay, with 
humble Submiſſion, from this very Declaration 
it muſt be preſumed, that Col. Weldon is a ma- 
terial Witneſs, Pray, my Lord, if Mr. Weldon 
was not a material Evidence, would he not 
have told Mr. Kennedy at that Time, that there 
was no Occaſion for his coming to Town, that 
his Teſtimony could be of no Uſe ; or made 
Uſe of ſome Expreſſions to that or the like 
Purpoſe. 
The Gentlemen who are concern'd for the 
ſraver! ſer, pretend they have a Copy of Col. 
Wells Affidavit, and ſome of them offer to 
admit it to be read on the Trial. My Lord, 
if they have uy ſuch Copy, we know nothing 
it, nor have we the Original, nor any Copy 
o compare with it, and therefore as it cannot 
be atteſts d, we can t depend upon it; beſides, 
t Ul, Fein was able to attend, his Teſtima- 
may poll go farther than the Affidavit. 


As 
6 Aſteru. * when the Court would not put off the 
* Hal Mr. / ard. ng delired the Traverſer' Council to pro- 
ON Col. 7 ; Aﬀida wit, and to admit it as well as 
r. G2 %u, . ro cmmation to be read; but this was refu- 
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As this is a Matter, my Lord, of very great 
conſequence, and if the Proſecution cannot be 
effectually carried on, the Traverſer muſt he ac- 
quitted (tho Guilty,) and as the publick have 1 
right to an Impartial enquiry, and as it can be 
of no Inconvenience to Mrs. Heath, it this Trial 
be poſtpon'd, but will be the greateſt Service to 
her if ſhe be acquitted with Honour on a fair 
Trial, therefore we hope her Trial will be poſt. 
pon'd till next Term. 

It was further obſerved by the Council for the 
Proſceution, that the Traverſer had put her 
Trial off three ſeveral Times. That thoſe af. 
fected delays on her part were by fo much the 
greater Hardſhip on the Gentlemen who carry 
on the Proſecution on Behalf of the Crown, as 
they had not anly poſtponed Buſineſs of the 
higheſt Conſequence to them in England in ot. 
der to attend it; but as the Traverſers Intent. 
ons of moving for Delay had always been indu- 
ſtriouſly concealed from them untill the very 
Day that her Trial ſhould have taken Place, d 
the Day immediately preceeding it: By which 
Means they were each of theſe three times put 
to the ſame Trouble and Expence as 11 they 
had actually tried her with Effect. T his Pro- 
ceeding, my Lord, to all diſſintereſted Ferio"s, 
mult appear not only vexatious; but calculates 
to promote the oppreſſive Syſtem of this und 
tunate Gentleman Mr. Arnneſſey's too power 
ful Enemies, of worrying him and his Fm 
out by unneceſſary Expence and Delay. 
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Woman muſt have known her own Intention 


: of putting off her Trial till this Term, early e- 
7 nough to have given Notice of it to thoſe Gen- 
5 tlemen, ſo as to have prevented the great Ex- 
5 pence of Money, Loſs of Tune, and the great 
F T rouble they and their Witneſſes have been at 
A in preparing fo often for her Trial; while the 
1 remain d in a Supine Security of having it 
f. delay d, and rely'd wholly on the Indul- 
gence of this Court without taking any one Step 
hs o prepare for it. We therefore hope, my 
ve: Lord, that for theſe and many other weighty 
ic Reaſons already mentioned, we ſhall this Da 
he for once meet with the ſame Indulgence with 
8 the Traverſer of putting off this Trial till next 
0 Term, eſpecially as this is the firſt Application 
the of that kind we have made, and as we have ſo 
5 good a Right to expect it. 
1 (The Court faid, they did not think the Rea- 
7 ens urged by the Council for the Crown, 
2 lufficient for putting off the Trial; but as the 
5 Motion had taken up a great deal of Time, ( ſe 
ich that it would be impoſſible for them to go thro” 
wt that Nay) they were pleaſed to order, that the 
Nev Li ſhould come on the next Morning, and 
pro- mY they would be fitting by Eight o'Clock.} 
Ns, Huring the whole Debate upon the Motion, 
ted uch latted for above fix Hours, the Court in 
12 eth mg can d againſt the Proſecutor: Strong 
Wel Wunations, and Innuendos were giren to the 
;ends 5 it was a malicious Proſecution: The 


a2. he Exchequer was treated as a Farce 
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plainly told from the Bench, That he was not f 


ſo deep and atrocious a Nature eſcape unpuniſh- 


(32) 
and a Juglar's Trick: Nay, the C---f I 


5e mftuenc'd by that Verdict; that the Trick if 
the Juglar would not perhaps paſs a ſecond Tim: 
however they might have ſucceeded once. 1 

The Sollicitor for the Proſecution having no 
other Alternative given him by the Court, then 
to let the Criminal eſcape for want of Profecuti- 
on, or to proceed to Trial; and looking upon if 
as an Injuſtice done to Society to let a Crime of 


ed; came by the advice of Council to a Reſolu- 
tion of proceeding to 'Trial next Day, provided 
there were a Jury. 

The Traverſer's Party, (who till now trem- 
bled for the Event, and had given her up for 
loſt) finding Mr. Mackercher abſent ; the Solli- 
citor for the Crown diveſted of many of the mo!! 
material Witneſſes ; a propitious Bench; and e- 
very thing carry fo favourable an Aſpect io! 
them ; took ſpecial Care to have a full Jury the 
next Day; accordingly on F iday the 8th of H 
bruery the Trial came on, | 

As the C---f J---ce was known to be ſeveral 
thouſands of Pounds intereſted, it was expected 
he would that Day have left the Bench, or # 
leaſt have carried the Scale ſo equally, 5s to have 
left no Room, fa much as to ſuſpect that & 
Tutereſt or Prepoſſeſſion any way govern'd! h 
Conduct: But the contrary ſoon manifeſted i- 
{eli in many things too tedions to give 4 Detal 


5 | R . * Auſtere bet 
of here; particularly in the obvious Vee. 
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( 53) 
of his Behaviour and Treatment of the Witneſs 
ſes for the Crown, from that obſerved towards 
hoſe for the Traverſer. The firſt were brow 
beat, frown'd at, threatned and intimidated 
by various Arts : Their Perſons were vilified, 
and 2 gencral Diſcredit endeavoured to be art- 
ll caſt upon every thing they ſaid by Innuen- 
Inſinuations, ſignificant Grimaces, Shrugs 
of che Shoulder, Gtincal Sneers, and other Marks 
of Diſapprobation of different Kinds from the 
nch ; while on the other hand thoſe produced 
or the Traverſer were receiv'd with a placid ſe- 
rene Countenance, and the higheſt Marks of 
Credit and Approbation given to all they ſaid: 
and the C-»-f ce even condeſcended to ſtoop 
O low as to turn Champion (on an imaginary 
Aſtront) for Bourk, a Fellow well known t to be 
notoriouſly famous, 
2dlv, The Spirit of the Bench further mani- 
ſte itſelf in the great Care and Anxiety ex- 
d to reſtrain the Evidence for the Crown, 
21 & conane it to fo narrow a Compaſs, as not to 
ſuffer one of them to utter a a Syllable, « or to men- 
ton any one corrobarating Circumſtance, but 
berely the very Points laid in the Indictment: 
And on the contrary, receiving with Marks of 
Approbation for the Traverſer, the looſeſt, moſt 
due e, uncertain Hear-fay, as legal Evidence, 
and a5 ſuch, admi ting Notes from the Rule-Book, 
Which, (in Regar rd to the Point they were pro- 
duc 0 prove) were demonſtrated to carry no 
egree of tuin with them. 


H Tae 


| ( 54 ) 
The Partiality of the Bench appears yet fir. 
ther, in making the printed Trial, formerly hi 
in the Exchequer (a Work not only careleſy 
taken, but manifeſſly corrupted in many Place 
a Standard of the Veracity of the Witneſſes fir 
the Crown and not only pinning them down to 
Conformity with that vitiated Copy ; but puttin 
many enſnaring Queſtions to them from it, and 
if they in the leaft deviated, tho' but ſeeming 
from that Book, imputing it to them as a Varl. 
tion from their former Teſtimony and appealin; 
to the Jury accorcingly. The wicked Uſe mad: 
of this Book to intrap the Witneſſes is but to 
plain in the Caſe of Mrs. C:le (a Witneſs of th 


greateſt Credit and Veracity) where the viel { 
Sophiſtry is employed to miſlead and enſnare her 
She is aſked as from the printed Trial, / ſhed , 
net ſay on the former Trial in the Exchequer, thit 
it was in March er April ſhe went to Dunmai1 h 
She (never doubting, but there might be a Four- | 
dation in the printed Trial for aſking her that k 
ueſtion, and that it might be ſaid there, tht . 
the did go to Dunmain in one of theſe Montis 4 
anſwered very honeſtly and candidly ; 1 , 
remember 1 ſuid ſo, bit if I did, it muj: be d A f 
[take ariſing from the Confuſicn ] was in. Whett- f 
as, in Reality there is no manner of Foundatiof 1 
tor this Queſtion in the printed Trial; on the . 
contrary, ſhe there cxpreſſly ſays, the Went d In 
Dunmain in the Winter and that my Lad) 5 
Miſcarriage happen'd about two Months «+ 1 
iz: March or April, And yet the venerabic * bu 
KC s 


, 1 

ly hal takes it for granted, and ou it expreſſly in 
releſh Charge to the Jury, that ſhe has contradicted her 
Place former Teſtimony, in aſſerting that ſhe believes 
Toe for it was in February ſhe went to Dunmain. See her 
'n to; Eiidence in the printed Trial; and compare it 
putin with her Teſtimony on the Trial of Heatb, and 
. the Judge's Charge to the Jury; where many o- 
ning deſign d Miſrepreſentations appear, par- 
Wark ticularly in the following Inſtances, 

Mrs. Cole in her Examination on the Trial in 
nad: che Exchequer, as well as on this, faid, there 
wat to0 were three or four Perſons dined at Lord Altham's 
of the Table, the Day the Saucers were broke; but 
e viel ſhe did not know or remember who they were: 
ob This Forgetfulneſs of the Witneſs, of Perſons 
ſhed whom ſhe incidentally ſaw 31 Years ago, and 
1, that had perhaps never ſeen before or ſince, and 
_ whoſe very Names were probably unknown to 
Foun- her, is by the Judge given in Charge to the 
er that Jury as a willful deſigned Concealment on the 
. that Part of the Witneſs: His Words, She does 
onths] mt mention who they are, but conceals their Names, 
Py” vill bear no other Conſtruction. 

a M. He then proceeds to give in Charge to the 
ne- Jur „ that the Witneſs ſwore, Lord Altham 
te e ptied the Saucers of the Sweatmeats careful- 


dealing 


n the before he broke them: The Word carefully 
1 wm 10t mentioned by the Witneſs; but is an 
achse PO ement of the Judge; with what Intenti- 


aftel, "Ns ealy to ſee; fince, by the Addition of this 


N ö : * 0 % 
ſudge rd, it carrieth along with it a ſhrew'd Inſi- 
* i il] N. Fg 4 . 5 „* 
takes en ot the improbability of Lord Althams, 
H 2 bein 
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656) 
being in ſo great a Paſſion as the Witneſs repreſirt 
him. Lord Altbam might (if this Word had 
not been added) have been underſtood to have 
emptied as well as to have broke the Saucers in x 
Paſſion ; but by the Addition of this fingleWerd, 
the Whole is perverted, and made to conte 


a Judge (if not a Man of Integrity) has it in his 
Power, by the Addition or Alteration of a fin- 
gle Word, or a Phraſe, to impoſe on a weak 
Jury. | 

The next Thing obſerv'd upon as an Incon- 
ſiſtency is the Variation of the Account, given 
by the Witneſs of her Age on the former Trial 
in the Exchequer, from that ſhe now gives, In 
this I cannot but obſerve that the Art of Miſe- 
preſentation 1s made Uſe of in a very eminent 
Degree; and that Candour, Integrity and Su- 
cerity of the Witneſs, which touch'd every on: 
that heard this Part of her Evidence, is by tit 
Judge imputed to her as a Fault and a Contr- 
diction to her former Teſtimony, 

This Gentlewoman being on the former Triil 
call'd upon ſuddenly to give her Teftimony,and 
aſked what Age ſhe might be of when at Hui 
main, anſwered, ſhe did not know; ſhe was pot 
ſure; but believed ſhe might be now about 45 
46. Being further interrogated how old the il 
then? She not having Time to ſubſtract, ſid ſbe 
did not know her own Age, nor could lay ary 
thing of it with certainty ; but believed he 
might be then 13, 14, or 15 Years old but W 
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(57 ) 
dot (ure. She has ſince then made a ſtrict Enquiry 
about her Age, in the Regiſter of the Pariſh 
where ſhe was born, whereby ſhe finds ſhe 
was born 1691, and very candidly produc'd a 
Copy of the Regiſter in Court. The Judge 
nevertheleſs, in ſumming up this Part of her 
Evidence, (without any Regard to the invin- 
cible Ignorance ſhe was under of her own Age, 
hen examined on the firſt Trial, or her repeated 
Declarations of her Uncertainty about it) very 
bme/ly, points out the Extreams of the two 
Accounts the gave, and from thence concludes, 
that her preſent Account of her Age, differs 
ten Years; from the Account ſhe gave on her 
former Examination. Whereas in Reality the 
Difference between theſe two Accounts, are 
no more than ſix or ſeven Years at moſt; or 
ther none at all, becanſe the Witneſs on the 
iormer Trial, conſtantly acknowledged ſhe did 
not know her own Age. This Point has been 
he more enlarg'd upon, as the Traverſer's 
Council; and the Bench feem to lay great 
dtrels on it as a Contradiction: when on the 
contrary, it is rather a convincing Proof of this 
Gentlewoman's Sincerity, and Pams to come at 
I ruth, | | 
The next Thing taken Notice of in the 
Charge as an Inconſiſtency in Mrs. Cole's Teſti- 
n! that ſhe admits to have ſaid on the 
1 Trial, that her Mother told her it was 
„ Werken; but now ſhe ſays, ber Mcther and 
wt ite the Clefet together: Pray where 
is 


(38) 
is the Inconſiſtency between theſe two Aſſer- 
tions? | 

The Judge then takes Notice, as another 
Inconfiſtency, that Mrs. Cole ſaid on her former 
Trial, that Lady Altham jat next to her af 
Table when the Saucers were broke ; but now 
ſhe ſays, that Lord Altham ſat next ts her 
There appears no Inconſiſtency in this, for both 
of them may have fat next to her. 

He afterwards obſerves as an Inconſiſtency, 
that ſhe will not now be poſitive that Lady 
Alban went to Vices to lodge, betore ſhe went 
to Dunmain; but is poſitive ſhe went to other 
Lodgings. The Witneſs never was poſitive it was 
Vice's Houſe my Lady then went to; but de- 
{cribes it, and the Situation of it, ſo as to amount 
to a Certainty it was Yice's Houſe : Nor is it 
material (if ſhe went to other Lodgings) whole 
Houſe it was. 

The Judge ſeems to lay great Streſs on Mrs. 
Cole's agreeing with Settright, about the latter's 
being brought to Bed at Dunmain, as if it ſcc. 
ed to give Credit to Settright's Teſtimony : But 
as this is entirely foreign to any of the Points i 
Queſtion, I cannot ſee how this can add Weight 
to the other Parts of that Woman's Teſtimo- 
ny, any more than Mrs. Cole's acknowledging 
that Settright eat, drank, flept, or, Gc. Wis 
at Dunmain, can give her Credit. 8 

He in the next Place, in order to dicrdt 
Mrs. Cole, takes Notice ſhe does not remen“ 


ber the Houſe-Maid Nelly, not as | 
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(39 
poſtillion, nor Anthony Dyer: There is nothing 
wonderful in this, at the Diſtance of thirty-one 
Years, had they really been in the Family; as 
it is highly probable they were not, though they 
ſwear they were. 

Mrs. Cole ſaid on her Examination, ſhe did 
not remember whether there was Fire or Can- 
dle in the Room or not, when Heath called 
her Mother up 
but believed there might be a Fire, and that 
ſhe knew Mrs. Heath by her Voice; to which 
the Judge gives the following Turn, She . 
ſe did not know of any Fire or Candle being 
then in the Room; which conveys quite ano- 
ther Idea, and imports that there was no Fire 
or Candle, whereby Mrs. Cole could ſee or 
know Heath : Ought not a candid Judge ra- 
ther have acquainted the Jury that Mrs. Cole 
did not recolle&, whether there was Fire or 
Candle in the Room, but that ſhe knew Heath 
by her Voice. 

It would be endleſs to go through the wilful 
Milreprefentations of Facts, deſign d Omiſſions, 
0! the ſtrongeſt Proofs againſt the Traverſer, Ad- 
Wtions, ſtrain'd Conſtructions, and ſuppos'd In- 
contutencies contain'd in this C , and in the 
Obſervations of the Bench on the Crown Evi- 
ence during the Trial. And I cannot help re- 
marking, that if all the ſuppoſed Inconſiſtencies 

Nc mentioned between Mrs. Cole's former and 
Preſent Teſtimony, had really been as the Judge 
would repreſent them, they are ſuch as could 


to Lady Altham's Aſſiſtance, 
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not in the leaſt affect her Veracity ; but « 
the contrary, are ſtrong Proofs of her Inte- 
grity and Candour; otherwiſe there was 10. 
thing eaſter for a Perſon of her good Sel 
and Education, than to have conform'd her pre. 
ſent Teſtimony to her former in. thoſe Particy- 
lars; as ſhe had read the printed Trial, and 
had it always ready at Hand to have Recourl: 
to at Pleaſure, 

It is ſurpriſing, that the judge ſhould 
venture to aſſert, that there was nothing certain 
in what Mrs. Buſh ſaid: Let any one but read 
her Teſtimony, to be convinced of the contri- 
ry: She there ſays, I Heu Lady Altham, I u- 
fited ber af New-Raſs, three or four Tini, 
in February 1714-15 ; ſhe then ſeemed to nt 
to be big with Child; pretty big. Being fu 
ther interregated ſaid, fhe appeared to me ( 
be pretty far gone with Child; my Lady A 
tham had a Child, I wiſhed my Lord Joy © 
him on the Quay of Roſs, and he thanked ui. 
T ſaw my Lady the latter End of June ju" 
ing in Dublin, when ſhe was not will (Kl, 
and ſbe was then very fender and lt 
pate, Can any one ſpeak with more Certunq, 
unleſs they would fe the Child within her, ct 
ſee her delivered ? E 

The Judge, in his Charge, does not tun 
proper to mention any more of Mrs. 4% 
Teſtimony than, that ſhe ſwore, r 7 1 
Dunmain, and toafted the Boy in the Box. ® 
this a fair, or an honeft Account of i! Wo— 


man? 


ut 01 8 
Inte- 
a8 no- 

Senle 
et pre- 
articu- 
u, and 
courle 


man's 2 who is one of the moſt 
material Witneſſes for the Proſecutor, and of ] 
an excellent Character? She ſwears that foe | 
ſrw Lady Altham big with Child, about Half 
a Year after Queen Ann's Death; about Shrove- | 
tide: Tat ſbe obſerved my Lady big ith 
Child, and was as certain of her being with 
Child, as any one can be by their Eyes: That 
Lady Altham, after Dinner, aſted her, if ſhe 
culd recommend her a Nurſe : That ſhe heard, 
abut the latter End of April, that Lady Al- 
tham car brought to-bed of a Sen: That there 
were greal Rejoicings, on that Account, about 
Dunmain, and it was publhckly known all over 
the Country; and ſaw the Child, a Year and 
a Half afterwards, at her wn Houſe, in my 
Laty's Lap, in the Chariot, who told her he 
was her Son, Let any one, after this, ſay, 
whether Mrs. Cole, or the J ge, are moſt 
Pity of willful, Concealments ? | 
The Teſtimony of Evan Themas, who ſaw | 


ſhould 
certain 
at read 
contra- 
1 
Times, 
1 to me 
g furs 
me i 
77 Al- 
jo i 
hed Me 


j — , my 1 -dy, three or four Times, at New-Refs | 
u. Church, big with Child; made a Cradle for | 

K the Child, &c, that of Mrs. Tenant, of An- 
rtainty, face Tale, of Ann Bennet, of Elizabeth Doyle, | 
zer, Of ad of James Sinnct, are treated no better than | 


the Laſt Anjitace Tocie exprefſly ſays, /be jaw 
% Lady about Candlemas after Yueen | 
Gted, that foe was then big with Child; that | 
; le then fitted a Gcun on my Lady in Pre- 
ox, 5 ſence ft 7 | , f . T. 5 

Wo. 370 Ms. Heath; eat ſte was og uu 

ww 1 | 4, and carried ber 61g+belly well, and | 
mal | | I ſeemed 14 
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feemed to be in her Laſl- Quarter; that |; 
afterwards ſaw my Lady's Son, and made (lia. 
for him; all which is ſuppreſſed by the ]--g 
and only a few Circumſtances no Way relative 
to the Points in Iflue mentioned. 

As to the Ridicule endeavoured to be caſt, ly 
the Chief J---ge and his Aſſociates, on the Per. 
fon and Dreſs of Edmond Hewlett, (an honel 
Farmer, who was dreſſed as other Country Peo- 
ple are, and whoſe Character ſtands fair and 
unimpeach'd in the Country where he live, 
and in this Court, notwithſtanding all the Art: 
uſed by L--d A---y and his Faction, to de- 
ſtroy the Characters of Witneſſes) it is left to the 
World to judge, how juſt, how decent, and 
how becoming in the venerable Judge, ſuch 
Reflections from the B---h are, If Men's 
Dreſs and Appearance are to be the Meaſure 
of their Integrity, the greateſt Beaux are to be 
adjudged the honeſteſt Men, and the beſt Wit 
neſſes of any, This new Doctrine, if eſtabliſi- 
ed, mutt prove extremely unlucky for Mr. Air 
nefley, as there is not one Gentleman, ot am) 
Character, now alive, who lived within { 
Miles of the Place of his Birth, when he wa 
born. | 

As to the Difference of the I Iour of the D 
that Lady Altham left Dimmain on, betweel 
Heelet's Account, and that of the other Vit 
neſſes; that fo great a Handle is made of, to H 
validate his Teſtimony ; It is fo far from f- 


, % _— Þ® * a * 2 
vouring the Conſtruction er.deavoured te ; 
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it {by put upon it, that it is rather a Mark of the 
heath Witnefſes's Veracity, and that. he was not in- 
--ge, ſtructed, as ſome of thoſe for: the Traverſer 
Jative ſem to have been: Beſides the Witneſs is not 
poſitive; and it is not ſurpriſing, at the Diſtance 
ſt, by of twenty-eight Years, to ſee Witneſſes differ 
Per. about ſuch minute Circumſtances; but very 
wneſ, ſurpriſing to ſee the Bench lay ſo much Streſs 
' Peo- WW upon it, and paſs over in Silence, all the glar- 
and ins Inconliſtencies of the Witneſſes for the Tra- 
lives, verſer, without making the leaſt mention of 
e Ats any of them. | 

o de- There is not one Syllable mentioned in the 
to the Charge of either of the ]--ges, of Dennis Red- 
, ani WF mnd's or Jaan Laffan's Teſtimony ; tho' they 
ſuch muſt be own'd to be moſt material Witneſſes, 
Men's and to have ſtood the Teſt of two ſevere Croſs 
ealure WF Examinations, without the Imputation of th 
to be leaſt Contradiction or Inconſiſtency. . 


Wit | Nor is there the leaſt mention of Mr. Hig- 
birſt- ginſon's Evidence, which for the remarkable 
Af. good Character of the Man, as well as the ex- 


f any act Conformity of his oral Teſtimony with his 


in fix books (notwithſtanding the great Induſtry ahd 
e Was Art uſed to find Inconfiſtencies) may be ſaid to 
out-weizh ail the Evidence produced for the 

> Day Anas the Cf ]---ce was pleal- 
been v, that it was plain his Memory was bad, 
VI. de Ought to have ſatisfied the World of his 
to U- Reatons for ſuch a Reflection, for all that heard 
m far kammed on the Trial in the Exchequer, 
0 * and no on this Trial, are ſatisfied he has a ſur- 
I [ 2 priſing 
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prifing good Memory, to which the exact J. 
greement between his oral Evidence and his 
Books, giveth great Credit. Hf 
But ag the Fallacy and Sophiſtry made uf 
of in gloſſing over the Evidence for the Crovn; 
1 in ſuppreſſing and concealing the Strength of it 
and expoſing and inſiſting on the ſuppoſed ly. 
conſiſtencies and weakeſt. Parts of it, will beſt 
appear by comparing the Evidence itſelf with 
e Charge given to the Jury. I ſhall defer re- 
marking any further upon it until the Trial itſelf 
(which, it is faid, is now printing) appears: 
And which ee the Hands it is now 
in, of Counſellor Anneſley and Spring, two vi. 
rulent Enemies of Mr. Anneſley s, and who et 
not Perſons of the moſt remarkable Delicacy in 
Matters of that Kind) I deſpair af ever ſeeivy 
appear genuine. 
418 As the Verdict given has made fo great 
x Noiſe, and has been ſo much cenſured, I c:n- 
1 not help ſaying, in Vindication of many of the 
Gentlemen of that Jury, that they are Perſons 0! 
great Worth: But as Perſons of the greatel 
Jerit and Probity, may very often, unknown 
to themſelves, imbibe Prepoſſeſſions; and mi, 
by frequent diſputing and reaſoning, 10 1! | 
and confirm them, that they never after can d. 
veſt themſelves of them: and when Men, thu | 
diſpoſed, are conſtituted upon a Jury, and led | 
aſtray, by the Sophiſtry and Fallacy of an nt 
reited Bench, that concides with them in thel 
Pre poſſeſſions, and whereof they have concen 
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+4 2 high Opinion: It is a very hard Matter 
for ach Men, - unleſs they are Perſons of extra- 
| ordinary Penetration, to reſiſt the Torrent of 


their own Inclinations and Prepoſſeſſions, when 
| {-conded and improved as in the preſent Caſe by 


& K. 
id his 


de uſt 
Owen; 


of it; u artful Sophiſter on the B---ch. The power- 
ed ly fil and numerous Faction that ſupports the Tra 
ll beſt verfer, (who ſpared neither Art nor Induſtry to 
f with WW (crcen her,) having had frequent Opportunities 
ter re- oF obſerving this Diſpoſition in ſeveral Gentle- 


al itfelt 
Pears: 
5 now 


men, took Advantage of it, and by their Inte- 
reſt with the Sheriff, took Care to have ſuch ſum- 
moned, and others, who were of a different Turn 


wo vi of Mind, deſignedly omitted; inſomuch, that, on 
ho are the firſt Day appointed for the Trial, there on- 
cacy 11 h appeared eight of the whole Pannel, and on 
ſeeing the laſt Day, only a Number barely ſufficient 

| to make 2 Jury : So that many of thoſe Gentle- 
eat nen, without Impeachment, either of their 
I cat- Honour or Probity, may have been, and, no 
of the doubt, were miſled by their own Prepoſſeſſions, 
ſons 0! rnd the plaufible Arts made uſe of by the 
preatel b--h, in diſtorting and diſcrediting the Evidence 
known tor the Crown, to give a Verdict that has un- 
d may, dergone { ſevere a Cenſure from the Publick, 


ſo rivet | 


| 1 wiſh I could fay as much to excuſe the Zeal 


n Wl N ethers, who (as has been already faid) came 
n, thu Went; Miles from the Country to ſerve on this 
and led Try, . ; 55 

an inte. After what has been faid of the vexatious 


in thei 
onet ** 


ed 


Delays unterpoſed, and Artifices employed, t- 
re oft the Trial of this Offender ſo oftery, 
while 
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while the Gentlemen, who conducted her Pg. 
ſecution, were in the Kingdom, and ready t 
ty her; and of thc arbitrary, unprecedented 
Manner in which it has been now hurried on 
by the C--t of K--'s-B--ch, in the Abſence 9 
thoſe Gentlemen, of their moſt material Wir. 
neffes, and of the only Perſon who was dc. 
quainted with. the Evidence proper to be ap- 
plied to convict her, or to . her Witneſſes 
on a Reply. After what has appeared of the 
flagitious Methods practiſed in returning a Pu. 
nel of Perſons almoſt all abſent or incapable of 
jerving ; and of the ſtill more flagitious Art, 
practiſed by a partial, intereſted B--ch, to pre- 
poſſeſs the Jury; to intimidate, diſcountenance, 
and jnveigle witnefles ; to ſuppreſs the moſt nu- 
terial Parts of their Evidence, -and miſrepreſent 
the Reſt, and to ſend it in this vitiated, diſtorted 


Light tb the Jury: Aſter all theſe and mary Wi © 
other Conſiderations equally ſhameful and ut 
juſt ; It is left to the impartial, and diſintereſted ic 
Part of Mankind to judge whether this V 0 ei 
man has been fairly and honourably acquitta p 
or not? And, if ſhe has not, by whoſe Mew: ( 
the has eſcaped. It is very certain, that there of 
was not one ef a hundred, that heard her c-. 2 


mined, an the Trial in the Exchequer, bit 
were thoroughly convinced ſhe was periure. 
The Points in iſſue now, are the fame 01" 
were before the County of Meath Jury in di. 
Exchequer. There muſt an Inundation © 


; . oy 1. of | 
Perjury neceſſarily have been on one _— | 
2 > t 0 iel | 


667) 
bother: Let the diſimtereſted Part of Man- 
ind therefore, but duly weigh the following 
(onfiderations, and then judge on what Side it 
b molt likely to lye. | 

Firſt, Let them conſider the different Genius 
ad Character, and the great Inequality, of the 
Putics engaged in this Conteſt : The one poſ- 


I Pro- 
ady to 
dented 
led on 
2NCe Of 
| Wit 


vas 20 
_ 5 ſes'd of great Power, great Influence, and an 
itneſſe anple Fortune, which furniſhies him the Means 
of the of Corrupting, and, at the ſame Tune, ſup- 
a Pan- ported by a numerous Band of powerful Re- 
able of lations, Allies, Leaſees, Purchaters, Creditors 


and Dependants of various Kinds, who are in- 
tereſted; many of them Men of Fortune and 
Power, all linked and united together in the 


18 Arti, 
to pre- 
enaulce, 


oft nu ume common Intereſt ; all co-operating and 
preſent ung their utmoſt Influence (in a Country 
torted where they are well-known, and have Power) 
m ite and ſuppreſs Evidence on the one 
ind un Hand, and to prepoſſeſs and pre- engage them 
tercltel e the oppoſite Side. The other deſtitute of 
is Wo-B Thing neceſſary to ſupport him againſt ſo 
quite powertul a Combination; a Stranger in his own 
Mew Country; deſtitute of Money, of Inffuence, and 


ak Friends, other than what his Misfortunes 


at tne 

er £11 are rais'd him: Unſupported by any, except 
er, bu We Gentleman of very ſmall Fortune, who i 
ured. 4 4 Stranger and without Intereſt. 

me t Yecondly, That the Evidencnce for Mr. Au- 
in 10:8 Birch and Legitimacy are from the Coun- 
tion 08 7 © /*x/97d, a Country, where his Adverſa- 
vide | ekower and Influence is very great, and has, 


11 1CS 


| ( 68 ) | 

| fince he was diſcovered in America, been pre. 
1 ly ſtrengthened by Grants of Lands, Leaſes, Ge. 
| where there are many Men of Fortune, ſome of 


| them leading Men of the County, deeply inte- 
1 reſted in the Iſſue of this Cauſe ; who, beſides 
| the Advantages which their Vicinity andconſtant 
| Reſidence there give them, have been very indu- 
9 ſtrious in their Endeavours to ſtiffle Truth. 
| Notwithſtanding whereof, and of the various 
Arts uſed to deter and cajole People into Si- 
lence ; a Cloud of many Hundreds, have, con- 
trary to their own Intereſt, contrary to their 
tuture Quiet and Happineſs appeared in fayour 
of Truth, 
Is it probable that all the People in the Pariſh 
wherein Mr. Annefley was born, and the two 
contiguous Pariſhes, who were of Age to remem- 
ber his Birth; or all the diſintereſted People in 
the large populous Town of Nezw-Reoſs would 
at the Riſque of incurring the Diſpleaſure of 
their Landlords and powerful Neighbours agret 
to perjure themſelves for an impotent poor Im- 
poſtor, if they knew him to be ſuch. 
Or is it to be preſumed that the comm! 
Voice and Reputation of the Country round, thc 
different Places where Mr. Anneſley afterwats 
lived with his Father, would unite to count 
nance ſo flagrant an Impoſition, were he . 
Impoſtor ? Or that nine hundred, or a thoulans 
People, from all Parts of the Kingdom, 4 
ü which Number the Witneſſes who have decke 
1 their Knowledge of Mr. Annefley do ale 
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(69) 
mount, would unite together to carry on a Sy- 
tem of Perjury without any viſible Intereſt to 
themſelves ? Or is there any one rich enough to 
keep ſo great a Number ſtaunch to a Syſtem 
of Corruption. 

Theſe Things being premiſed, it 1s left to 
the Conſideration of every rational Man to con- 
cude on what Side the Perjury is moſt proba- 
ble to be; whether on the Side of a poor, un- 
fortunate, helpleſs, friendleſs, Moneyleſs Stran- 
ger, or that 85 a rich powerful, numerous, Com- 
bination, of five or ſix hundred, all deeply in- 
terefted, moſt of them reſiding in the Country 
where the Facts happened, many of them hav- 
ing powerful Relations, Allies and Friends, in- 


lomuch that it appears the very B----h is not 
Iree from this Contagion, | 


Jam Sir, Cc, 


Dublin, March 
7 1744-5 
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only of the Jury appeared; and altho' Mr. Na. 


fon, Solicitor for the Proſecution, complain'd to 
the Jury, from the Sheriff on Friday and S-. 


turday, and told him he was ſure the Traverſer 
had a Liſt; yet he could not have it on Bchull 


ſon's Affidavit of the Abſence of Mr. Machte 
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Dear SIR, 


OR want of News, I ſend you an at- 
thentick Account of the extraordinary 
Behaviour of the K---s B---ch, in the Trial of 
Mary Heath, which has made a great Neik 
Here, and raiſed the Indignation ft every di 
intereſted Perſon againſt the glaring Partiality 
of that proceeding, 
On Monday the fourth of February, Eight 


the Court, that he often demanded a Liſt af 


of the Crown, though entitled to it. Of which 
the Court took no Notice, otherwiſe than in maß- 
ing an Excuſe for the Sheriff, as if he could not 
do it without Leave of the Court, and you 
know the Leave ef the Court is never aſked n 
ſuch Caſes ; nor did the Sheriff, nor his Su 
Sheriff make any Reply. And upon Mr. . 
cher, and ſeveral of the moſt material Witneſtes 
whom he believed then at the Water-nde, 
and expected over with the Packets, (of wi. 
there were Seven due) Mr. Spring, à Coun 
for the Traverſer, inſiſted on going into the 
Matter immediately, and would fain ſbew d 


the Court, that this Trial ought not to be 11 
| (I, 


(72 ) 
of, even though Mr. Mactereber, &c. did not 


tire; and thought it proper a Time to con- 
fder that Point, and inſiſted on having Mr. 


an ab. Men's Conſent to bring on the Trial on Thur 
diner da; following at all Events. 

rial of This, how unreaſonable ſoever it appeared, 
Nott was received ; and the L--d Ch--f J--ce faid, 
Ty di. there was no Occaſion for ſuch a Conſent; 
tial.) for, if the Proſecution was not carricd on, he 


would proceed to try the Traverſer, and then 
prefix'd the eight Jurymen who then appeared, 
to Thurſday, 

This Pannel was uſhered in with the Names 
of the firſt Men of the Country ; but it was 
publicly known and obſerved, many of the moſt 
conſiderable of them were then, and ſtill are 
n England, Some, and particularly Mr, Tent- 
wrth, were confined to their Beds, and fo old 
and infirm, as not to have been able to attend 
on Juries for ſeveral Years. Some of them were 
dead fone Time, and particularly, Mr. Steward 
0 Mcunt-Steward ; and many of them of con- 
iderable Fortune, lived out of the Country for 
many Years, and were not, nor could they be 
Uummoned, A few of the reſt were Intimates 
vt the L--d Cf J--ce ; others were Creatures 
Ot Terrence, Mac Laughlin, the Bailiff, whom 
ee Know to be particularly intereſted in this 


Eight 
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Which 


_ 3 5 _ others of the ſame Stamp ; others 
hew to 0 Oh nern of the Cuſtoms ; Clerks in the Court 
be put hs nt, ; and Perſons in other Employments, 
by cver can, nor ever do attend any Jury; 
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the Inference whereof is very obvious. And 
upon the examining the Bailiffs, it appear d tha 
ſuch, and ſuch only were ſummoned, as were 
generally ſuppoſed to be warm Advocates for the 
Lord A---y, C--les, and W--am A---ſley, 

On Thurfday a full Jury appeared, and then 
the Sollicitor General moved to have the Tri 
put off till next Term on Mr, Nelſon's Affidavi, 
and the Affidavit of Robert Kennedy, They 
were read, and by the latter it fully appeared 
Col, Weldon was fo extremely ill of the Gout, 
as not to be able to leave his Chair, and that he 
was a molt material Evidence for the Crown, 
This Matter was debated for ſome Time, and 
the Sollicitor ſaid, he would confine himſelf to 
the Reaſons offered laſt Term, by the Council 
for the Traverſer, for putting oft the Trial at 
her Requeſt, and hoped they would have the 
ſame Weight now with the Court, they fer- 
merly had; eſpecially as this was the firit 4p- 
plication in Behalf of the Crown; and the In. 
verſer had notoriouſly delayed the Trial, and 
had ſeveral Times put it off on the like Aff. 
vits, after the Gentlemen who carried on tit 


Proſecution for the Crown, had as often at 


great Expence prepared for Trial. This Aﬀdis 


vit of Kennedy's was very ſtrong ; the LAH 


J--cg read it, and read it, and at laſt obſerved 
Robert Kennedy was without a proper Addi | 
of Trade, or Calling: To obviate this, he w. 


produced on the Table, (the firſt Inſtance J 


the Kind on ſuch an Occaſion) he was exam 


[1 


[ 


U 1 
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ed by the C--f J--ce to his Buſineſs, the Oe- 
caſon of his ſeeing. Col, Weldon, and with 
ſome Severity aſk'd, how he could take on him 


tw ſay Mr. Weldon was a material Witneſs 
which he anſwered to every Body's Satisfaction, 


And 
d that 


5 Welke 


or the 


d then and faid he knew the Collonel, fat with him 
e Tru lately for above an Hour, and faw him ſwear 
Adavit, an Affidavit laſt Auguſt, which he carried over 

They WW to England, in order to lay before the Attor- 
ypeard WW icy General, on the Petition of Mr. James 
cu, WR Ameſey, to his Majeſty ; which he read, and 
that be from thence could ſay, Collonel Weldon was 
Crown, WW : moſt material Witneſs, But the C----f 
ne, na ce ſent him off, and thought it very 
mſcli u extraordinary a Subpæna Server (for with that 
Councl1 i Epithet he branded him; though well known 
Trau to be an honeſt Houſe-keeper, becauſe he ſerv- 
dave tn ed the Colonel on that Occaſion) ſhould take 
hey fe- en him to judge the materiality of Evidence; 
firlt eben with great warmth got up, opened the 
the In. irinted Trial, and ſaid he was certain a great 
rial, and bell of immaterial Evidence was introduc'd in 
e Affe flat Trial; to avoid which, he would now take 


| on (098 purticular Care. f And upon Mr. Sollicitors again 


often a fitorcing his Reaſons for putting off the Trial, 

is ANC: © urging the Weight of the former Verdict, 

Id che firſt Men in the Kingdom on the moſt 
obſerve | wlemn Trial; and Deliberation for 1 5 Days; 
Addo ited that Mould induce the Court to give an 
s, he Wa Opportunity of a Fair, full Trial for the ſake of 
ſtance M bue ſuſtice. 


exam 


The 
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The C. —f -J-—ce anſwe red all his Reaſohy, 
with this remarkable Obſervation, that he was ns 
fo be any way mfluenc'd by the former Verdict; the 
Tricks. of the {4887 would not perhaps paſs a ſe. 
cond Time. However they might have ſucceeded 
once; and with great fervency the Motion of 
the Sollicitor General was denied, contrary to 
all Practice, and every body's Expectation. 

The Cf J-ce.proceeded further; and faid 
if they did not intend proſecuting the Traverſer, 
'twere beſt not to give the Gentlemen of the 
Jury the Trouble of attending again. The A- 
gent for the Crown faid, notwithſtanding the 
Hardſhip and manifeſtDiſdvantage of being com- 
95 to go to Trial in the Abſence of the Pro- 

ecutors and of the principal Evidence for the 
Crown, he believed they would not permit the 
Traverſer to eſcape unpuniſhed ; and then the 
C--f J- ce directed the faid Agent to give Notice 
of Trial that Night if he would proceed on the 
Profecution the next Day, to which Time the 
Jury was again prefix d, and Mr, Ne//en accord. 
ingly gave Notice that Night. 

On Friday the Jury appeared, and the C- 
J--ce was ſo well pleaſed with them, that twice 
or thrice as he went to the Chamber of the 
King's-Bench, he thanked the Sheriff for ſo gocd 
a Jury; and ſevera! Times inſiſted that the 
Council for the Crown ſhould not Introduce a. 
ny Evidence but what was immediately and d. 
rely to the Points in Iſſue, and declared ag 
all Hearſay Evidence, which he carried 10 ff 


$ 
(0 


624 


to exclude the Hear- ſay of the Lady Altham, in 
Mrs, Buſbes Teſtimony, tho' it a d highl 

legal and reaſonable, that as ſhe ſaw Lady A 

tham big, and afterwards reduced to her natural 
| Size, ſhe ſhould be admitted to declare what 
pals d between her and my Lady on the Occaſi- 
on, The ſame Severity appear'd on Dr. em- 
mat's Teſtimony, and on every other Evidence 
againſt her. Before the Caſe was open'd, it 
was order'd that no one who was to be examin'd 
as a Witneſs ſhould walk in the Hall, or come 
e A. WT ocar the Court, otherwiſe they ſhould not be 


g the admitted to be examined? And yet notwith- 
com- ſtanding this Order the Traverſers Witneſſes 
Pre- could not be brought to comply with it, and 
r the cho frequent Complaints were made, ſeveral of 
t the | her Evidence walked about the Court, particu- 
u the lar one Parſon Harvey attended in the King's- 
ſotice Bench Court, even while the Recorder opened 


the Traverſer's Defence: Of which complaint 
was made, but he was notwithſtanding contra- 
to that very Order admitted to be examin'd, 
o that that Order ſeems to have been made for 


n the 
* the 
Ord- 


C- one tide only. Another Inſtance of manifeſt 
twice WI bertiality was, that the Proſecutors Council was 
f the i gd to open the Evidence for the Crown 
» good particularly, as they were produc'd; and it was 
at th overlook'd in three ſeveral Inſtances on the 
ce . {ficrfer's Side, tho' inſiſted on by the Coun- 
d di. ei tor the Crown. Such of them as were pro- 
guat duc d on the Trial at Bar, were examin'd by the 


s -f Ice out of the printed Trial; and altho' 
that 
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that could not be legal Evidence, nor offered to 
the Court or Jury, yet the Cf J. ce if he 
thought the leaſt Variation appear d, conſtantly 
obſerv d upon it, and frequently aſked the Wit. 
neſſes (in order to ſhew the ſuppoſed Inconſ. 
ſtency) if they did not ſwear ſo and ſo on the 
former Trial, in the Enchequer but never did 
ſo in one Inſtance, to the Witneſſes produced 
on TraverſersSide. Thus the Court pinned down 
the Witneſſes examined on Behalf of theCrown, 
to a printed Trial, in itſelf manifeſtly corrupted; 
willfully viciated and altered in the numberleß 
Circumſtances to Mr. Anneſley's prejudice; from 
theEvienceasdelivered in Court: Whicheyeryone 
who were preſent at the Trial, but more parti- 
cularly the Gentlemen of the County of Meat) 
who ſerved on that Jury can atteſt, and loudiy 
complain off. TheC--f J- cc on the cloſe of every 
Evidence, addreſs'd the ſury, and with ſome levere 
Reflections branded almoſt every Evidence #0! 
the Crown, with (“ the Gentlemen of the ju. 
* ry no doubt will obſerve the probability df 
* this Piece of Evidence, and that always with 
a Sneering Laugh) or Expreſſions like this c 
every Occaſion. Whenever an Evidence #® 

roduc'd, whom a ſevere Aſpect might probab. 
y intimidate, then he took care to look, and 0 
ſpeak, ſo as to terrify; in a manner that ſtruck 
every unprejudiced Hearer, and which may © 
conceived better than expreis'd. And after uin 
ſeveral in that manner, when Tau 1 | 
appeared before he was examined he bad * 


198) 
take are of what he then ſwore ; and told him 
15 though probably he might not think on the Pu- 
anth mſbment which attended Perjury hereafter, be 
WI. aſſured him he would take care, it ſhould be 
conf. puniſhed here immediately. And thro' the whole 
5 courſe ſuch Expreſſions paſſed from him, in or- 
er cal der to let the Jury ſee he thought all the Wit- 
FOE! neſſes for the Crown, were a ſet of perjur'd 
2 Witneſſes; and had ſo far wrought on the Jury 
veer that one of them at laſt ſaid; © why are we 
opted; troubledt hen with ſuch, for his Part if a 100 
detect ſuch were produc'd, he would have no regard 
** to their Teſtimony, on which the Cf J--ce 
oy lad, No, indeed. 
1 ? But thro' the Courſe of the Traverſer's Evi- 
Met _, the Scene was varied in every Inſtance, 
buch 53 were good Evidence: No printed 
Tn - was opened on the Bench: No harſh Ex- 
> ſevere i on uſed : No Stern Countenance aflumed: 
nce for abr 115, to the Jury, but what was moſt 
the 1-0. ravle for ſupporting the Credit of everyWit- 
els: The Gentlewomen were deſired to fit 


ulity down... X 
pt” n; and when ſome body for the Crown 


| this on 
ce Wa F 


probab⸗ Tracer ien 


and (0 that vyhe: 
” luck | * _ = Buſb was produc'd to invalidate 
"may if 3 1 5 ene. Mr. Recorder was 
Ker uns | nz Outer gh s examine him; and putting 
TY Pain the C--f ]--ce (who ſagaciouſly 
| aniwer would not ſerve the Traverſer,) 


bad bf 
| L haſtily 
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haſtily aſked the Recorder what he was about 
And told him he was ftrenghtening the Adyer. 
ry's Evidence. He admitted the Copies of Notes 
fron the Court of Chancery, to ſhew Mr. Cf 
was in Dublin and tho' it clearly appeared that 
he might have been, (as he really was) in Ri; 
from the 14th of May, 1715 to the 3 iſt, yet i 
ſumming up the Evidence he never mentioned 
a Syllable of it, but depended chiefly on this ve- 
ry illegal and lame Evidence, which he fiid, 
could not lie. Not opening the Evidence be- 
fore Hand, as required, and as the Traverler's 
Council ought. Mr. Cliꝶ and Mr. Tench were 
roduc'd and ſworn, when it was moſt appu- 
rent they could not be legal Evidence; being on- 
ly Hear-fay Men, but it was calculated meerly 
to prejudice, And on the cloſe, the Cf ]--c 
ſufficiently ſhew'd that there was no need to 
produce more Evidence for the Traverſer; be 
ſeemed convinc'd, and on inſinuating this to the 
Jury, and Heath's Lawyers; they reſted. 
And on the Reply, if a Witneſs was an . 
ſtant delay'd, he ſhewed his Reſentment and 
thought the Court ill uſed, and the Reply 4 
Length cut ſhort by the Judges getting up be 
give the Charge, tho' Mr. Neſbit was call'd and 
came into Court he was not examin'd, and mad 
was wanting in the C--f J--ce was amply made 
up by / H who ſumm'd up theEvidence m_ 
his ſhrew'd Obſervations; which being comp © 
with the Evidence itſelf, will thew how ir 
Regard was had in this Charge to Lruth. * 
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about, 35a 

Adver- Judge ſtopped at Mr. Higginſon's Teſtimony, to 
Notes WW which he ſaid nothing; and did not ſum up a 
r. Gif Tittle of the Traverſer's Evidence. The C--f 


ed that ce who again took an Opportunity of ſinking 


n Ro, the Teſtimony for the Crown as low as poſſible, 

yet in endeavoured in this Manner to ſhew a pretended 
ationed Want of Certainty in the moſt material Witneſ- 
this ve- WW (es, and that Things of this Sort in a Caſe of 
he (ad, Perjury ſhould be prov'd beyond doubt; which 


ice be- he own'd he did not think done here: And took 


* the general and confirm'd Opinion 
Hat hg [ 1,34 [, 17144 i A 4% n a : * 
arb was acquitted of the Puniſhment, 


ſhe 


verler's n Occafion on Mrs. Wheeden's Teſtimony, of 
cb were Wh touching the pretended Attempts on her, and 
ſt appi- WW withed indeed that Mr. Mackercher had never 
10g on- made the extraordinary Affidavit he did in that 
meer Aftair, this was extra-judicially introduc'd, meer- 
fes injury that Gentleman, in the Opinion of 
need u the Jury. When the Jury ſtaid out about a 
ler; e Quarter of an Hour, the C--f J--ce ſeem'd pro- 
s to the BN (ouſly uneaſy; at laſt moved to the Chaniber, 
| and on his Return ſeem'd very anxious about 

an ide Deky given; but was fully ſatisfied, and 

ent a Vent oft at 6 o'Clock chearful on the Verdict. I 
Leply 4 have given you but a very imperfe& Account, of 
g up i ts which fell within my own Obſervation. 
I'd and There were many other things wherein the par- 
nd wh "ity of the Court manifeſted itſelf too tedious 
ly w7 io de inſerted here; it has however occaſion'd a 
noe Vi f "CY great and juſt Clamour andhas brought that 
omp* ch into very great Contempt, which may 
on mM Telibl, bring on a public Enquiry into this Af- 
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ſhe is ſtill guilty of the Crime with which ſhe 
was charged, inſomuch, that the following ſay. 
Ing is become proverbial here, That Heath is 
* acquitted and L--d C--f J--ce M---y found 
e guilty,” 

Though the Arguments made uſe of in the 

Cloſe of the Firſt Letter (whereby to deter- 

mine on which Side the Perjury is preſumed to 

be) are, in my Opinion, very ſtrong and con- 
cluſive; yet they might receive no ſmall Light 
from a Review of the whole Tenor of the he- 
haviour and Conduct of Mr. Annefley's Enemies 
from the Time he firſt was heard of in the 
eſi-Indies till now; as there appears, through 
the Whole thereof, a manifeſt Conſciouſnels of 
his Right: But, as the narrow Bounds precrib- 
ed to theſe Sheets, will not admit of ſo long 
detail of Facts, I ſhall beg leave to alk the 

Head of the Combination a few Queſtions ol. 
ly, to which (if he is innocent) the Public wil 
expect ſatisfactory Anſwers, 

Firſt, If this unfortunate young Man is a -. 
ſtard, or an Impoſtor (ſuch as that noble Peer 
and his Accomplices would repreſent him t 
be) why that Pannic expreſs'd on his firſt . 
rival in Europe, as to retain all the great Law- 
yers in England and Ireland, againſt him bee 
any Suit had been commenced ? 

Why thoſe early Efforts of the noble Pect 
and his Agents to take off Mr. Mac ger chi, and 
to diſſuade him from ſupporting him, or und” 
taking his Cauſe * | F 


| 
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If this helpleſs, and, at that Time, friendleſs, 
Man, was the Son of Tuggy Landy, why were 
ſuch early Meaſures taken to deſtroy him as ſoon 
as he landed in Europe? Why was the Angle- 
'y-Yacht then ſent from Ireland to London, 
with a Set of Rufhans for that Purpoſe ? Why 
was Stanley and his Aſſociates armed in ſo ex- 
traordinary a Manner, with each a Caſe of Pi- 
ſtols and a Poyniard, by your Lordſhip's expreſs 
written Order, and detached in queſt of this 
pretended Baſtard to aſſaſſinate him? And why 
was the fame Stanley, when afterwards taken 
and imprifoned at Dublin for the like Attempt ; 
there, bailed out by your Lordſhip's principal 
Agent; and Francis Anneſley, of Balyſax ; your 
Friend and Couſin: And immediately after ad- 
mitted into your Lordſhip's Family and Cabinet 
Councils? 

Why was the fame Stanley (a Fellow noto- 
nouſly infamous and wicked, who has War- 
rants now ſtanding out againſt him for Street- 
Robberies at Loder) been ever fince continued 
n Familiarity with your Lordſhip ? And unleſs 
your Lordſhip has yet ſome good Purpoſes to 
«Te by him, why was this profeſs'd Aſſaſſin 
When very lately taken up, and half tried for 
Wntederating with others, and lying in wait to 


ke away Mr. Annefley and Mr. Mackercher's 


wee! . a 

* defended by your Lordſhip ? And why 
"Ic your Attornies and a numerous Bar of 
you on that Occaſion to 
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Rufhan' who had fled his Country for his 
Wickedneſs) brought back to Ireland by you, 
cloathed like a Gentleman, his Pockets filled 
with Gold (till he was at length obliged to fly; 
Warrants being iſſued out againſt him on the 
Informations of ſeveral Perſons. whom he cn 
deavoured to ſeduce by Money to murder this 
pretended Baſtard) why, I ſay, was this wicked 
Implement brought to 1re/and by you, and kept 
in your Family in this pampered Manner, as it 
cannot be pretended he was your Domeſtic ? 
Why was fo much Pains and ſo great Intereſt 
uſed, about that Time, by you to obtain the 
Enlargement of the famous Paddy Murphy, who 
had been long in Goal for his wicked Attempts 
of murdering a Gentleman? And as he was in- 
formed againſt, as one of Stanley and Clari's 
Aſſociates in the late intended Affaflination ; 
why 1s he ſtill kept in your Family ? 

If this ſame Pretender, as you are pleaſed to 
call him is only a Baſtard ; why that inmode- 
rate Joy when you heard of the mclancholy 
Accident that happened him at Saines? Why 
did you, on that Occafion, go to the Prion to 
inſult him in his Misfortunes, and endeavour 
to prevail on the Goaler (who had more Huma- 
nity than you) to uſe him with Cruelty and 
load him with Irons? Why ſhould you, who 
had nothing to do with that Affair, employ an 
Army of Lawyers, Agents, and Emiſſaries; al 

throw away eight or nine hundred Pounds, . 


. a . AS - , If 
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the O14 Bailey in order to deſtroy him under 
Colour of Law ? What cou'd be the Motives of 
your kecneſs in that Proſecution, and of the 
foul Practices made uſe of, by you, to Corrupt 
and make Evidence againſt him? Why was that 
Apparatus at the Curragh of K:/dare to deſtroy, 
not only him, but all that were with him ; for 
which your Accomplices and you now ſtand in- 
dicted? And why was Angu/h Byrn the Day 
following with your own Gun in his Hand or- 
dered to ſhoot this pretended Baſtard? If he in 
reality be a Baſtard, how come you now to vary 
ſo much from the firſt Accounts you gave af 
him? You gave ſeveral difterent Accounts of 
him when he came firſt into England (tho' you 
had no leſs than a Year and a half to have form- 
ed your Syſtem in) which is, at leaſt, a ſtrong 
Preſumption that none of your Accounts were 
true. If it was fo clear as you wou'd then have 
perſuaded the World; that he was an Impoſtar 
why did you betray your Fears of him ſo much 
as to ſcreen yourſelf as long as you could behind 
your Privilege ? and when that could no longer 
protect you, why make uſe of all the low trick- 
ing Shifts and Arts that the fertile Invention of 
your Attornies cou'd ſuggeſt to prevent and de- 
lay coming to a fair and honeſt Trial of that 
Fact? Had you not all the fair Play poſſible 
Sn von? Did you not even know all that 
_ at Mr. Auneſſey's Witneſſes cou'd fay, a- 
dove a Month before the Trial at Bar? Did not 
ne lame Perſons who were your Cem 1fhoners 
mud examined his Witneſſes on the Commiſſion. 
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afterwards; draw up your Briefs, and appeet 
publickly in the Court of Exchequer, as yout 
Attornies and Sollicitors on that Trial? Co 
You poſſibly have met with a fairer Adverſaryt 
Have you not now the ſame Advantages in Ne 
lation to the Grand Affair of the Peerage, and 
yet you decline coming at a fair Trial? Dow 
not all this betray your own Conſciouſneſꝭ 
having a bad Cauſe | "> 
If this Man be only what you would repreſent 
him to be, why are fo many unfair Means now 
practiſed by you, and your all powerful Combi 
nation in the County of Wexford to ſtifle and 
ſuppreſs Evidence from. apocaring ; and tot 
rifie, mal- treat, inveigle, and uſe with Cmelty, 
thoſe who have already appeared ? CY 
Why are ſo many Calumnies invented, and 
ſo many various Methods practis'd at this Tims 
by you and your Party, to Diſtreſs his Friends 
and oppreſs him ; even to the fiſhing out tor, 
and buying up ot their Debts ? 5 
Why was this Chimerical, idle Pretenſion d 
M:. Phipp's, trump't up at this Time? And way 
are you, your Agents, and Emiſſaries, above all & 
thers, the moſt active and buſy in publiſhing i 
Believe me, Sir, Truth, and an honeſt Cause 
have no Need of theſe low Arts to ſupport them 
If you wou'd have the World believe you the 
Right; ſhow it, by ſetting atide all thoſe Colluß⸗ 
ons and conſenting to come as ſpeedily a5 poll 
ble to a fair Trial of the Fact; before à Tribu- 
nal, where you are ſure of meeting with Juſties 
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